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KATHLEEN ANN KEOUGH, J.:
{91} Therelator, Briand. :Essi, pursuant to R.C. 149.43 — the Ohio Public

Records statute, commenced this public records mandamus action against the

b

respondent, the city of Lakewoo:d (“Lakewood”),j to compel disclosure of records
relating to the closure of Lake;wood Hospital.‘ The parties have engaged in
discovery, including deposing the Law Directof, who is the custodian of public
records for Lakewood, and Lake\jlzvood’s computer manager. They have submitted
motions, briefs, evidence, and: records for an in camera inspection. After
reviewing all the material, thje court conclucies that the matter is ripe for
resolution.

{92} Essi made his first ;request via certified mail on March 15, 2016, in
which he made 173 separate jpublic records 1“'equests.1 Essi considered that
Lakewood had fulfilled the first 22 requests. ‘These included requests for the
minutes of certain city councii meetings; audited financial statements of the

|

Lakewood Hospital Association (‘LHA”) for the years 1990 through 2007, 2014,

2015, and 2016; Subsidium H:ealthcare’s Lakewood Hospital DATA Book; all

'In his cover letter, Essi complained that he had previously made over 100 public
records requests, many of which were not fulfilled. He also complained that Lakewood
had evaded many requests on the insufficient ground that it does not organize its
records in the way Essi requests and that Lakewood had not aided him in rephrasing
the requests so as to obtain the records.




records, notes, and communications - electronic or otherwise - relied upon by the

Mayor in his October 2015 campaign flier that “it will require an enormous tax

on residents just to keep outda‘ted Lakewood Hospital open”; and all records
relating to a February 27, 2016 ;meeting known as a “retreat.”

{93} Among the requests ‘that Essi considered not satisfied were:

- all records signed by the Mayor, the City Council President, and a certain
at-large council member?® regarding the LHA;

- all records signed by the three previous individuals in which they agreed
to keep any information or traide secrets of the LHA or the Cleveland Clinic
private;

- all records provided to the three trustees by LHA from May 4, 2015, to
the present;

-all correspondence* between the Mayor and any eniployee of the

Cleveland Clinic from January 1, 2015, to the present;

*Unless asking for a very specific record, such as the Cleveland Clinic’s 2014
Shared Administrative Service Allocation (Lakewood Brief) Presentation, Essi often
crafted his requests to ask for “all records, notes, and communications - electronic or
otherwise.” In discussing Essi’s requests, the court will abbreviate the formula to “all
records.” The court will note any exception to this formula.

3These three individuals were also trustees of the LHA.

‘When requesting correspbndence, Essi formulated his requests for “all
correspondence and communications - electronic or otherwise.” In discussing these
requests, the court will abbreviate the formula to “all correspondence.”



- all records relating to the resignation;of Joseph Gibbons as a LHA

trustee;

- the patient day data for tfle fiscal years from December 31, 2010, through

June 30, 2015; /

- all records relating to kéy performance Emetrics for Lakewood Hospital
for the year-to-date period ending November 30,2013, and the fiscal year ending
December 31, 2014; ,

- all records relating to an;y claim by the Cleveland Clinic that it does not
have a general obligation to fupd operating losses for the LHA or Lakewood
Hospital;

|

- all correspondence between or among the law firm Thompson Hine and
the Huron Consulting Group, :or their represéntatives, regarding Lakewood
Hospital, including Thompson IHine’s engagement as attorneys for the city of
Lakewood,;

- all records relating to any interviews of representatives of the Cleveland
Clinic conducted by Huron Consulting;

- all records relating to any confidentiality agreement(s) signed by Huron
Consulting, or its representa;tives, relating to proprietary or confidential
documentation provided by the Cleveland Clinic regarding specific fees incurred

and the allocation of those fees with respect to the LHA or Lakewood Hospital;

-allrecords reviewed by Huron Consulting in preparing the Huron Report;



- all records relating to clir}'ical and adminiétrative services fees, including
direct costs, that are incurred by:the Cleveland C;linic and allocated to Lakewood
Hospital;

- all records relating to leg;él bills, including payment, presented to the city

of Lakewood by Thompson Hine from January 1, 2015, to the present;
- all records relating to thé engagement letter or contract, including bills

and payment for services rendefed, with Hennes Communications, or any other
public relations or consulting ﬁrm, from January 1, 2015 to present;

- any draft, signed, or junsigned agreement or proposal concerning

Lakewood Hospital that was, or may have been, discussed, approved, or agreed

to by the LHA, or any committet? of the LHA, anfd/or the Cleveland Clinic during

the weeks of November 29, 201:5 and Decembexf* 6, 2015;

- any draft, signed, or unsigned agreement or proposal concerning
Lakewood Hospital that was, cj)r may have been, the subject of the Lakewood
City Council Meeting held on December 7, 2015;

- all records reflecting valuation or appraisals of assets used in the
operation of Lakewood Hospite‘il belonging to LHA or the city of Lakewood;

- all correspondence from and/or to the Mayor, the Law Director, the

trustee-council member, and other persons from January 1, 2015, to the present

(PRR120 - 122);




- all correspondence by any Lakewood City employee or official regarding
bidding, listing, requests for proposals, and/or m:arketing concerning Lakewood

Hospital or any or all of the assets used in the conduct of Lakewood Hospital;

- all records concerning the LHA filing for bankruptcy or the potential

thereof (PRR 132);

- all records relating to financial or performance results for the LHA from
October 1, 2015, to the present.: This request in:cludes all records in the files of
the Law Director, Thompson H;ine, its attorneys, and Mr. Cahill who were all
agents of the city; |

- all records that discuss or evaluate whether the city of Lakewood had an
obligation to conduct a publi:c bidding procéss with respect to Lakewood
Hospital;

- all records that discussl or evaluate any private bidding process with
respect to Lakewood Hospital ‘conducted by an entity other than the city of
Lakewood;

- all records regarding disjcussions, meetings or negotiations between any
city of Lakewood employee or official with the LHA, its board members, the

Cleveland Clinic Foundation, and/or its board members or trustees, related to

Lakewood Hospital or LHA;



- all records in which any party to the; Master Agreement discusses

whether any of the parties are or are not required to file a Hart-Scott-Rodino

i

pre-merger filing notice; and

- all records between and among the Law Director and two specifically
named lawyers (PRR 171 and 1;72).

{94} On May 13, 2016, Eési, through certified mail, presented Lakewood
with another 48 public records requests. He numbered them PRR 178 through
PRR 225. Again, Essi complainéd that Lakewoc;d had not fulfilled his requests
or its duties under R.C. 149.43. These requests included:

- all correspondence betwléen any Lakewood city employee or official and

any employee or official of the Cuyahoga County government regarding the

Lakewood Hospital, its assets, or any proposal regarding Lakewood Hospital
during 2014, 2015, and 2016. Th:is request includes any communication between
any ex officio LHA official and any employee or fofficial of the Cuyahoga County

government (PRR 178); ,

- all correspondence between any Lakewc:)od city employee or official and
any employee or official of the MetroHealth System with respect to any proposal
or discussion regarding Lakewéod Hospital or its assets during 2014, 2015 and
2016. This request includes any communication between any ex officio LHA

official and any employee or ofﬁcial of the MetroHealth System;

- the electronic calendar of the Lakewood Finance Director (PRR 201);



I

- all correspondence between Thompson Hine or its attorneys and any

LHA representative; :

- all correspondence betWeen Thompson Hine or its attorneys, and any
Cleveland Clinic Foundation representative co;ncerning the city of Lakewood

and/or Lakewood Hospital;
- all correspondence between the Law Dixj‘ector and any LHA official;

- all records of any statement presented at any LHA meeting regarding

compliance with state or federal antitrust laws during the years 2013, 2014, and

!
!

2015; and [ .

- all records documenting certain Lakewc;od employees’ or officials’ use of
any city of Lakewood computelr to access the websites LakewoodCitizen.com,
Lakewood Citizen Faceboc:)k, Lakewoodbuzz.com and/or Lakewood
observer.com/forum(PRR 221 and 223);

{95} Essi commenced this mandamus action on June 24, 2016. Between
July 12 and August 3, 2016,; Lakewood proyided more records, but not in
complete satisfaction of Essi’s requests. In August and September, 2016, this
court’s mediation office was unable to effect a full settlement.

{96} Then on September 20, 2016, Es:si submitted another 97 public

records requests via certified mail that he numbered PRR 226 through 323.

These included the following: :
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1

- all records from the Law Director to City Council members, or to any one

City Council member, from March 1, 2015, through September 20, 2016,

containing the term “communiciation strategy”;

- all records from any Cifty Council member to any other City Council
membér from March 1, 2015, through Septembér 20, 2016, containing the term
“communications strategy,” incl:uding those emails in response to or discussing
the Law Director’s emails to City Council dated J une 22, 2015, at 12:22 PM, July
10, 2015 at 2:39 PM, and July }:7, 2015, at 3:3’2 PM;

- all records from the Law,j Director to City; Council from January 14, 2015,

through September 20, 2016 containing the subject “Re: Hospital matters: a

general update”; :

1
t

- all records from any Cl:ity Council member to any other City Council
member from March 1, 2015, ﬁhrough September 20, 2016, which forwards an
email containing the term “communication strategy,” including but not limited
to those in response to, or discﬁissing, the Law Director’s emails to City Council
dated June 22, 2015, at 12:22 PM, July 10, 2015, at 2:39 PM and July 17, 2015,
at 3:37 PM; | ’

- all records from the Lal'w Director to City Council members, or any one
City Council member, from March 1, 2015, through September 20, 2016,

containing the term “master agreement,” including but not limited to those




similar to the Law Director’s eméils, dated June 22, 2015, at 12:22 PM, July 10,
2015, at 2:39 PM, and July 17, 2015 at 3:37 PM;

- all records from any City Council member to any other City Council

member from March 1, 2015, through December 7, 2015, containing the terms

“draft definitive agreement,” or “new definitive agreement”;

- all email responses or reI;)lies to the Law iDirector from any City Council
member from March 1, 2015, through December 7, 2015, which are responses or
replies to the Law Director’s three specified emgils above;

- all drafts of the “facts as: we know them’i piece” which were “circulated”
to City Council and referred to in the Law Director’s 3:37 PM, July 17, 2015
email to City Council;

- the electronic calendar of the Law Director from January 2010, through
the date of the response to this request;

- all records regarding tlile Mayor’s and Ethe council member-at-large’s
resignation or termination as a ;crustee of LHA;l

- all records regarding the Mayor’s private meetings on October 22, 2015
at 4:15 and 5:30;

- all records including spreadsheets or calculations created by or provided
to any public relations firm, city employee, or eliected city official that estimate

or establish the economic and/or financial value of the Letter of Intent or the

Master Agreement;




- all records from any city employee or el:ected official to any Cuyahoga
County employee or Cuyahoga County elected official regarding the Cleveland
Clinic or the Lakewood Hospitél Foundation f’rom January 1, 2014, through
September 16, 2016.°

{97} Essie made a total of ’:323 separate public records requests. The court
allowed him to amend his compl;int so that the entire dispute could be resolved
1n one case. ’

{48} By the end of Marc:h 2017, Lakewc;od had released approximately
9,000 pages of records responsive to Essi’s requests. In its answer, Lakewood
defended not responding to sc)jme of the requests or, at least, not to Essi’s
satisfaction, on various grounds: some recordé were protected by the client-
counsel privilege or were trial ;j)reparation records; many of the requests were

improper because they were vague, ambiguous,for overbroad; the requests were
oppressive — required Lakewdod to undertak:e a massive review or search of
records in contravention of hojw they were organized; asked for information,
rather than requesting an actual, identifiable record; and the records could not

be disclosed because Lakewood does not keep such records or because they do not

exist.

’In listing the sample public records requests, the court substituted the person’s
position title for the actual name and on several occasions merged several requests into
one. ' '



{99} In March 2017, this court issued a scheduling order. Lakewood was

to comply with Essi’s requests by preparing and releasing an “Index of Records
|

Supplied, Supplied with redactions, or Withheld” along with the appropriate

records to Essi and filing a copy of the Index with the court. If necessary,
Lakewood was to file copies of‘T the disputed récords — in original form and

showing redactions or withholdings — for an in camera inspection. The parties
were also instructed to file disp(l)sitive briefs an;d evidence.

{910} Throughout this lit:igation, the parties have contested whether the
requests were proper: whether :the individual requests were overbroad, vague,
ambiguous, unclear, or oppressive. R.C. 149.45 provides that if a public record

holder does not understand a request, then it must say so and ask the requester

to clarify the request. Because the issue of clériﬁcation had been raised, this
.court ordered Essi to certify wflat he had explained, clarified and/or narrowed
about hispublicrecords request:s. On June 30, 2:0 17, Essi submitted a seven-page
affidavit supported by several attachments, ihcluding a comprehensive table
stating for each request, inter'alia, what had been fulfilled, when the records
were released, what was clarified and narrowed, and what had not been fulfilled.

In this table, Essie withdrew ap:proximately half of his requests.® Essi also swore

that he had worked with the Law Director for many hours clarifying his requests,

None of the sample reqﬁests listed above are among the requests Essi
withdrew. The pleadings indicate that Lakewood had released to Essi some records
responsive to the withdrawn requests before June 30, 2017.



including suggesting computer searches that would reveal the requested records.
In its filings, Lakewood has generally maintained that Essi did not clarify his
requests. .

{911} On August 21, 201?, Lakewood ﬁled its “Index of Records Supplied,
Supplied with redactions, or Wilthheld.” Attached to it was a dispositive brief
supported by several affidavits. | Lakewood alsogsubmitted the disputed records
for anin camera inspection. Lakewood submitted an amended index in October.’
The Index shows that over 27;,000 pages of records were disclosed to Essi.
Lakewood released each record t:hat could be responsive to each request. Because
any given record might be respoinsive to more t};an one request, that record was
released for each appropriate reéluest. Therefore, among the 27,000 pages, there
is duplication.

{912} The affidavit of the Law Director describes the efforts taken to locate
records responsive to each request that Essi had not withdrawn, as well as the
results of those efforts. This affidavit endeavdrs to “prove the negative” that
Lakewood searched its files ana that to the be?st of the record custodian’s (the
Law Director’s) knowledge, Lakewood has released to Essi or submitted under
seal all the records that Lakewood could potentially find coming within the public

records request. For many requests (e.g., PRR 137,138, 143, 144, 152, 158, 161,

162, 212, 214, 227, 228 - 240, 252, 295, and 296), the Law Director certified that

"This Index was over a thousand pages.
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I

all records responsive to those requests that Lakewood would be in possession
would be in the form of emails or attachments to those emails. The Law Director

then described the search and then certified “that, to the best of my knowledge,

all records generated from thé search describ:ed and that have been either
released to Relator or submitted under seal ar<'e all the records that Lakewood
could find potentially coming wi:thin Relator’s [?ublic Records Request].”

{913} For some requests, — e.g., PRRS 219, 221, and 223 all records
documenting the Mayor, the P;‘inance Directoj]r, and Lakewood’s Block Club
coordinator use of a city computéer to access certain websites — the Law Director
stated that the information Ess,!i seeks is not cofntained in a record and that the
filter appliance to retrieve such information has been out of commission due to
technical difficulties. Thus, Lakewood 1s not in possession of any record
responsive to those requests.

{914} For other requests, (e.g., PRR 23, 25, 27, 34, 39, 210, 211, 214, 265,
266, 268, 269, 297-308, and 315-319), the Law Director asked the specified
individuals in the request or wh§ would have the record (e.g., the Mayor, the City
Council President, the Finance Director, and the Councilperson who was a LHA
Director) for the requested reco?ds. The Law D:irector then certified that he had
received the requested records, that the individuals did not recall any such
records, or that the individualé found no additional records. The Law Director

then certified that if the records existed they had either been released to the



!

relator or submitted for an in camera inspection. If the individuals could not

recall ever having such records, ;'the Law Directér certified that to the best of his

knowledge Lakewood is not in possession of :any records responsive to that

request.

{915} Thompson Hine served as outside éounsel for Lakewood during the
Hospital transaction. The Law Director asked the law firm for its entire file, and

I

the law firm released it. Thus, the Law Director certified that those requests

!

that sought Thompson Hine records were eitherreleased to Essi or submitted for

I

an in camera inspection. \

{916} For certain requests, e.g., PRR 65 all records relating to any claim
by the Cleveland Clinic that it does not ha\}e a general obligation to fund
operating losses for the LHA or the hospital, the Law Director certified that
Lakewood is not in possession é)f any records responsive to the request.

{917} During the time Qhen Lakewood ‘was resolving what it should do
with the hospital, it contrac;ted with an i:ndependent consultant, Huron
Consulting Group, d.b.a. Huron Business Adviéory (Huron), to perform financial
advisory and due-diligence services. Essi requested records relating to Huron’s
work for Lakewood, e.g., PRR 66, 67, 69, and 71-76. The Law Director certified
it released to Essi any records it possessed relating to Huron’s work, but that

Huron declined to give to Lakewood any of its own records it used for Lakewood’s




work. The Law Director further certified that Huron did not meet the criteria for
a public entity coming within the scope of R.C. 149.43.
{918} Similarly, Essi asked for records relating to the Cleveland Clinic,

e.g., PRR 77, 78, and 112. The Law Director certified that he asked the

Cleveland Clinic to produce certain records coming within the requests.

However, the Cleveland Clinic 1s not a public e;ntity bound by R.C. 149.43, and
it declined to release the records. The Lavsf; Director certified that either
l .

Lakewood was not in possessioniof the requesteci records or that it either released

the records 1t had to Essi or sut;mitted them for an in camera inspection.

{919} In summary, the Léw Director’s afﬁldavit stated that for each request
Lakewood had duly searched vlvhere the records would be and either released
them to Essi or submitted them for an in camera inspection.

{920} In response, Essi disputed that Lakewood had complied in fulfilling
the requests and R.C. 149.43. He maintaifled that the submissions were
unreasonably late and incompiete. Moreover, Lakewood did not fulfill its duty
to cooperate with the requester.

{921} For the three req;lests — PRR 219, 221, and 223 — that sought
records documenting whether tile Mayor, the Fijﬁance Director, and the block club
coordinator accessed certain websites with Lakewood computers, Essi argued

|
that because the filter appliance to search for such records is free, Lakewood did

not fulfill its duty to release public records, be¢ause it could have easily done so.



{922} Essi also complains'that the Mayor in his deposition indicated that
there were other records existént, e.g., binders with records from the LHA,

binders that are with records Ethat have been; packed up for litigation, and
spreadsheets and calculations fo;r the transactiorll. However, the records released
to Essi are too meager to fulﬁll what the Mayor described. Finally, Essi
complains that while Lakewood hnay have searched its email records, there is no
evidence that it searched its otiher network dr;ivers and servers for potential
records. In response, the Law Director and Lakewood’s Information Technology

t

Manager submitted affidavits that doing such seérches on Lakewood’s computers

would be an oppressive burden that would cause the computers to crash.
Moreover, Lakewood’s network drivers and servers are not a permanent storage

facility with documents, records, files, etc. being deleted. Essiresponded with an

expert’s affidavit that that could not be true and suggested several ways in which
the searches could be made. |
{9123} Accordingly, Essi aéks that this court issue a writ of mandamus to
compel the disclosure of public xfecords and rule;that Lakewood did not fulfill its
duties under R.C. 149.43. |
{924} The requisites for mandamus are well established: (1) the relator
must have a clearlegal right to the requested relief, (2) the respondent must have

a clear legal duty to perform t:he requested relief, and (3) there must be no

adequate remed& at law. State ex rel. Harris U. Rhodes, 54 Ohio St.2d 41, 374




N.E.2d 641 (1978). Mandamus 1s an extraordinary remedy that is to be exercised
with caution and only when the right is clear. It should not issue in doubtful

cases. State ex rel. Taylor v. Giasser, 50 Ohio St.2d 165, 364 N.E.2d 1 (1977);
State ex rel. Shafer v. Ohio Turﬁpike Comm.,. 1:59 Ohio St. 581, 113 N.E.2d 14
(1953). |

{925} Furthermore, the ¢ourt has discre:,tion in issuing mandamus. In
State ex rel. Pressley v. Indus. Comm. of Ohio, 11 Ohio St.2d 141, 228 N.E.2d 631
(1967), paragraph seven of the syllabus, the Sup#eme Court of Ohio ruled that “in
considering the allowance or derl1ial of the writ of mandamus on the merits, [the

court] will exercise sound, legal and judicial discretion based upon all the facts

and circumstances in the individual case and the justice to be done.” The court

elaborated that in exercising that discretion the court should consider

“the exigency which calls for the exercise of such discretion, the
nature and extent of the wrong or injury which would follow a
refusal of the writ, and other facts which have a bearing on the
particular case. * * * Among the facts and circumstances which the
court will consider are the applicant’s rights, the interests of third
persons, the importance or unimportance of the case, the applicant’s
conduct, the equity and justice of the relator’s case, public policy and
the public’s interest, whether the performance of the act by the
respondent would give the relator any effective relief, and whether
such act would be impossible, illegal, or useless.”

Pressley at 161-162. State ex rel. Bennett v. Liﬁe, 55 Ohio St.2d 62, 378 N.E.2d
152 (1978); and State ex rel. Dollison v. Reddy, 55 Ohio St.2d 59, 378 N.E.2d 150

(1978).



{9126} There are peculiar principles to public records mandamus actions.
Pursuant to R.C. 149.43, man}damus is the appropriate remedy to compel
compliance with Ohio’s Public Records Act. Stat:e ex rel. Vindicator Printing Co.
v. Youngstown, 104 Ohio St.3d 1436, 2004-Ohio-i120, 819N.E.2d 1120. Because
the statute specifies mandamus:as the remedy, tjhe relator does not have to show
the lack of an adequate remedyj at law to prevaflil. State ex rel. Morgan v. New
Lexington, 112 Ohio St.3d 33, 20|06-Ohio-6365, 857 N.E.2d 1208. As with all writ
actions, the relator must estab_iish the right to a writ by clear and convincing
evidence. Pressley; and State ex Erel. Pietrangelo v. Avon Lake, 149 Ohio St.3d 273,
2016-Ohio-5725; 74 N.E.3d 419. The requester must request records before
bringing the mandamus action, land the “requesﬁ must be specific and particularly
describe what it is that is being sought.” State ex rel. Zauderer v. Joseph, 62 Ohio
App.3d 752, 756, 577 N.E.2d 444 (10th Dist.19$9).

{927} In Ohio, public records are the people’s records. To that end, the
public records act is to be construed liberally in favor of broad access and
disclosure. The courts are to resolve any doubt in favor of disclosure. Vindicator,
supra. Exemptions to disclosure under the Public Records Act must be strictly
construed against the public rf;cords custodiar_i, and the government bears the
burden of establishing the app}icability of an e;(ception. Morgan at q 47.

{928} However, the govérnment has nol duty under R.C. 149.43 to give

information or to create new records by searching for and compiling information



from existing records. State ex rel. Lanham v. O:hio Adult Parole Auth., 80 Ohio
St.3d 425, 687 N.E.2d 283 (1997); and State ex rel. White v. Goldsberry, 85 Ohio

St.3d 153, 1999-Ohio-447, 707 N.E.2d 496. Alpublic records request may be

improper if 1t requires a record ;custodian to do jresearch for a requester and to
identify a specific subset of recofds containing sEelected information. In State ex
rel. Shaughnessy v. Cleveland, 149 Ohio St.3d 612, 2016-Ohio-8447, 76 N.E.3d
1171, the requester asked for p(?lice reports within a two-week period from two
police districts for all nondomestic-violence-related aggravated assaults or
assaults where the victims souéht medical care‘ at a hospital, and the Supreme
Court ruled that the request was improper becafuse it required the custodian to

do research to identify the specific subsets cont;aining selected information. In
State exrel. Fant v. Tober, 8th D:ist. Cuyahoga No. 63737, 1993 Ohio App. LEXIS
2591 (Apr. 28, 1993), this court stated RC 149.43 does not compel a
governmental unit to do research or identify records containing selected
information. In that case, Fan£ sought the narhes, employee numbers, payroll
numbers, and residential addresses of certain émployees named in three “RTA
Customer Communication Reports.” The Supreme Court alternatively stated
that to constitute an improper request, it must require the government agency
to search through voluminous documents for those that contain certain

information or to create new records by searching for and compiling information



from existing records. State ex rel. Carr v. London, 144 Ohio St.3d 211, 2015-

Ohio-2363, 41 N.E.3d 1203, 1 22.

{929} Additionally, requests may be too broad in scope. In Zauderer, 62

Ohio App.3d 752, the court ruled that the public records law does not create a

right to a complete duplication olf voluminous gojvernment files when confronted
with a request for any and allQ traffic accident reports kept by the Franklin
County Sheriff and the Ohio Stat:e Highway Patr;ol. The Supreme Court affirmed
that principle in State ex rel. Wq:zrren Newspape;rs v. Hutson, 70 Ohio St.3d 619,
1994-Ohio-5, 640 N.E.2d 174, ar:ld State ex rel. Glasgow v. Jones, 119 Ohio St.3d
391, 2008-Ohio-4788, 894 N.E.Zd 686. A requfzst for all records of the prison
quartermaster’s order for and réceipt of clothing and shoes for a period of over
seven years amounted to a “complete duplicatién” and resulted in the denial of
the writ. State ex rel. Dehler v. Spatny, 127 Ohid St.3d 312, 2010-Ohio-5711, 939
N.E.2d 831. In State ex rel. Zid:onis v. Columbus State Community College, 133
Ohio St.3d 122, 2012-Ohio-4228, 976 N.E.2d 861, the Supreme Court upheld the
denial of a request for all of the,j college’s complfflint and litigation files, because
the request was overbroad. In State ex rel. Dillgry v. Icsman, 92 Ohio St.3d 312,
314, 2001-Ohio-193, 750 N.E.2d 156, the Supreme Court of Ohio ruled that a

request for “any and all records generated * * * containing any reference

whatsoever to Kelly Dillery” was improperly overbroad and would not support an

award of attorney fees.




{930} Similarly, there is rlio duty to produce records that never existed or
no longer exist. State ex rel. Pietrangelo v. Avon ;Lake, 149 Ohio St.3d 273, 2016-
Ohio-5725, 74 N.E.2d 419.

{931} A public record includes any documents, device, or item in any form,

including electronic records, tha:t are kept by anj public office, created or received
by, or coming under the juriédi%tion of any pubjlic office or political subdivision
that serves to document the organization,f functions, policies, decisions,
procedures, operations, or othef activities of thle office. Thus, personal, private
matters that do not document,I work-related matters are outside the scope of
public records. R.C. 149'43(A)’.: 149.011(G), and Glasgow at Y 25.

{932} After considering the requests, thé certifications, the 27,000 pages

of records released, the other evidence, the parties’ briefs, and the relevant law,
this court concludes that Lakewood has fulfilled its duties to produce the
requested records. Except for certain records submitted for an in camera

inspection that this court orders released, this court declines to issue a writ of
mandamus for Lakewood to continue its search for any more records that might
come within the scope of the requests.

{933} Although it is understandable that Essi, a newspaper reporter for a
small paper serving Lakewood, would wish to shed the full light on the sale of

Lakewood Hospital, which is one of the most important transactions in the city’s

history and that many residehts looked upon with suspicion and fear of a “sell
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out,” Essi’'s numerous requests are problemati¢c. First, it is evident that Essi

seeks a complete duplication of the voluminou:s file on the sale of Lakewood

Hospital. To make sure that évery record was ferreted out, Essi crafted his
requests in the broadest langua{ge to include a1:1y kind of record and to include
any topic related to the sale,': such as wheﬁhér key members of the city
government were “checking up:” on the opposition; whether alternatives were
explored; whether rumors weré true, e.g., did other groups offer or explore the
possibility to buy or rent Lakev"vood Hospital; v:vhether Lakewood obtained fair
market value; whether Lakewood complied with relevant laws; and whether the
Cleveland Clinic manipulated Lakewood into ah unfavorable bargaining position
(PRR 4-9, 15, 23, 25, 31, 32, 35, 56, 57, 61, 64, 71;, 72,73, 75, 78). Thus, his public

records requests were more akin to discovery requests than requests for known,

identifiable records, like the minutes of a givelfl council meeting.

{934} Many of the reqﬁests compel thge records custodian to research
voluminous files and identifyl:a specific subsc?t of records containing selected
information, e.g., PRR 34 —all i‘ecords relating“ tothe “power point” presentation
or proposal by MetroHealth th) the LHA in Sféptember 2014; PRR 161 — all
records in which any party to the Master Agreement discusses whether any of the
parties are required to file a Hart-Scott-Rodino premerger filing notice; an(i PRR
215 and 216 — all records regarding statemer';lts given by the Mayor, the Block

Club coordinator, a specified Lakewood consultant, and any city council member



on December 6 or 7, 2015. The courts held that these types of requests were

improper in Shaughnessy, Fant, Dillery, and Carr. It may seem counterintuitive

to brand such requests as overbroad, vague, ambiguous, or unclear because the

requests contain a great deal of specificity,: but such labels may not be

unwarranted when such requesfss are made without knowledge of whether such
records exist or where to begin :to look for therr‘i. “To prove the negative” that
there are no other records out t;here responsive: to the request would require a
governmental entity to search alil its files to enSI:u'e compliance with the request.
|

Furthermore, although the phgase “related to”i is commonly used in litigation
discovery requests and understbod by attorney%, the city employees who would
have to search files might not understand the full breadth of the language.

{935} Just as a governmlental entity is under no duty to create a public
record, it is under no duty to do!wnload a computer program so it can search for
a given type of record. The statute does not corpmand that.

{936} This case illustratés the problems ?nd difficulties of public records
cases. The citizens have the need and the right. to know what their government
is doing, especially on matters fhat affect the mental and physical well-being of
the residents and the financial vyell-being of the :community. They have the right
and need to know whether their civil servants are effecting their duties properly

and with integrity. However, they do not know what records are kept and how

they are kept. Thus, as in this case, to obtain the desired and necessary records,
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arecords requester is compelled to make multiplé, broad discovery-type requests,
even if they are in the form of requesting a “record.” Trying to ask for a specific
identifiable record, like the annual budget or the council minutes, runs the risk

!

of losing a game of “Name That Record” and not getting what is wanted and

needed. ;

{937} The governmental:entity, on the of’ther hand, when handed such a
request is confronted with an; oppressive tasik. First, these discovery type
requests require the record custfodian to search ;all the government’s records and
then comb through them to isolate the records vx:rith the desired information. The
record custodian may realize that the requester’s conceptualization of how
records are stored are not thé way they are éctually stored. For example, a
requester could reasonably think that records,“. like incident reports, are stored
in a chronological way, day by day, so that a réquest for all the incident reports
of the week of July 16 should bé easy to fulfill. However, the governmental entity
might store them in a completel‘ly different way,‘j alphabetically or geographically,
that would complicate the see}rch. The recor‘:d custodian may not have actual
knowledge of all of the records that an employee makes and keeps. To ensure
that all of the records are produced, the custédian may have to contact all the
individuals who might have reéords related to the request and ask them to search

their own files. In the presént case, the court filings, including the records

submitted for an in camera inspection, indicate that at least four dozen people



, !
with connections to Lakewood vlifere involved inf the sale of the hospital. There
may also be issues about what any given computer does and does not do and what

it can and cannot do. For example, will a computer delete files, like history of

use, or put the file in a very hard to access place. Alternatively, special

programming may be required to do certain searches. Finally, the governmental
entity must convince the reque|ster, who may harbor suspicion and animosity
foward the governmental entity; and the court that all records coming within the
request have been produced. In other words, it has to “prove the negative,” an
oppressive and daunting task. |

{938} In summary, after considering the purposes of the public records law,
the importance of the requests,; the nature of the requests, the 27,000 pages of
records released, and the evidence and certiﬁcétions of the parties, this court is
convinced that Lakewood has :fulﬁlled its dutzy to release public records and,
except for the records submitted for an in caméra inspection, declines to issue a

writ of mandamus to compel Lakewood to continue its search for more records
coming within the requests. |
IN CAMERA INSPECTION
{939} Thompson Hine Le:zgal Bills - The Ecourt finds that the redactions of
the narrative portions of the itemized attornefy billing statements were proper
under the client-counsel privilege. State ex reZ. Dawson v. Bloom-Carroll Local

School Dist., 131 Ohio St.3d 10, 2011-Ohio-6069, 959 N.E.2d 524.




LKWD-THMPSN HNE 000001 - The court upholds the redaction on the basis of

client-counsel privilege. “[I]f a communicatio:n between a lawyer and client
would facilitate the rendition of legal services ér advice, the communication is
privileged.” State ex rel. Lanhani v. DeWine, 135; Ohio St.3d 191, 2013-Ohio-199,
985 N.E.2d 467, 9 and Dunn vl. State Farm Fire & Cas. Co., 927 F.2d 869, (5th
Cir. 1991). |

LKWD-THMPSN HNE 000002:-3 - The court uépholds the redaction under the
client-counsel privilege. Lanham and Dunn. |

LKWD-THMPSN HNE 000112-113 - The court upholds the redaction under the
client-counsel privilege. |

LKWD-THMPSN HNE 000114-;1 15 - Resolving :doubts in favor of disclosure, the

court orders the release of the r:edacted‘ informaition. The instructions given are
more routine office matters thlan communicaf:;ions that would facilitate legal
services. |

LKWD-THMPSN HNE 000409-410 and 00042"5-427 - The Index indicates that
these records (a 5-28-2015 C(;mmunication from Robyn Smyers to Michael
Meehan and the Law Director a_jmd a 6-2-2015 cpmmunication from John Bodine
to the Law Director) were :redacted because they did not document a

governmental function. However, they do not appear to have been submitted for

an in camera inspection, and the court orders their release.
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LKWD-THMPSN HNE 000650-659 and 000660-669 - These two sets of records
are identical copies of the summary Thompson Hine prepared of the contract

between Lakewood and LHA.I' The summasry was made for Huron (the
consultant). It islabeled as “pri\:rileged and conﬁdential attorney work product.”
With the following three exceptj:ions, the court I:orders the release of the record,
because it is a summary of a :public contract; and appears to often use the
verbatim language of the contrfact. The three :exceptions are: (1) the bolci face
language in brackets at the end: of page 6, (2) th:e bold face language in brackets

at the end of paragraph (B)(2) on page 7, and (3) Section III on page 9. These
reveal the mental processes of the attorney. :

LKWD THMPSN HNE 000726-;/'33 -This redactj’s the physician groups that made
inpatient admissions and outpalcient cases and v‘}ould reveal the percentageseach
group made to those classes of :cases. This is claimed to be a trade secret of the
LHA and the Cleveland Clinic.j The court uphg‘)lds the redactions.

LKWD THMPSN HNE 000734;‘-73 - The Index claims trade secret exemption for
these two pages, but 000734-735 are not submitted for an in camera inspection.
Thus, the court orders the release of these pages, if they are not already released.
The court also notes that the Index did not claim the trade secret exemption for
000726-733; thus, claiming the: exemption for 000734-35 may be a clerical error.
LKWD THMPSN HNE 001314:1-1320 and 001331-1337 - The court upholds the

redactions under the client-counsel privilege.



LKWD THMPSN HNE 001321-;1325 and 001338-1340 - The Index claims the
client counsel privilege for these records, but thé records were not submitted for
an in camera inspection. The coiurt notes that t}:1e Index did not claim the client
counsel privilege for 001314-1320 and 001331;1337. These records are to be

released. !

LKWD THMPSN HNE 001511 - The court upholds the redaction under the

client-counsel privilege. The privilege was not claimed on the Index for this
|

record.
LKWD THMPSN HNE 001512-1515 - The fndex claims the client-counsel

privilege for these records, but they were n:ot submitted for an in camera
inspection. Thus, the court ord;ars them releaséd, if not already released.
LKWD THMPSN HNE 006790 Resolving doul;ts in favor of disclosure, the court
orders the release of the redacted information. The comments made are more
routine office matters than conllmunications tHat would facilitate legal services.
The court also notes that the Irl’ldex did not cla;m the client-counsel privilege for
this record.

LKWD THMPSN HNE 006791 - The court uph_’iolds the first redaction for the 12-
14-15 09:49:07 AM email from the Law Direq'tor to other concerned attorneys
under the client-counsel privilege, common i:nterest exemption. State ex rel.

Barduwell v. Cordray, 181 Ohio App.3d 661, 2009-Ohio-1265, 910 N.E.2d 504




(10th Dist.); and Condos. at Stonebridge Ownérs’Assn. v. K&D Group., Inc.,
Cuyahoga C.P. No. CV 11 771554, 2013 Ohio Misc. LEXIS 83 (Aug. 12, 2013).

The court orders the release of the second redaction for the 12-14-15 9:42 AM

email; it repeats one office communication from: 006790.

LKWD THMPSN HNE 006792-5006793 and OOG:S794-OOG795 (duplicates of each
other) - The court upholds the fjirst redaction f{)r the 12-14-15 10:19 AM email
from an attorney to other attor"neys under the client-counsel privilege common
interest exemption. The court upholds the secoﬁd redaction and denies the third
redaction; it is a repeat of the emails from 006’}91 in an email chain.

LKWD THMPSN HNE 006796-006798 - This: record is the next entry on the
email chain of the previous thr"ee records. Thé first redaction for the 12-14-15
10:51 AM email is properly redacted under the client-counsel privilege common
interest exemption. As stated alibove, the next two redactions are proper; the last
is ordered to be released.

LKWD THMPSN HNE 006799-006801 - Another entry on the 12-14-15 email
chain. The new entry, a 12-14-15 12:08 PM email, is properly redacted under the
client-counsel common interest exemption. 'As stated above, the next two
redactions are proper; the third is to be released.

LKWD THMPSN HNE 006803-006805 - Another entry on the 12-14-15 email

chainrepeats the emailsin 006799-006801. The first three redactions are proper.

The court orders the release of the last redaction.




LKWD-THMPSN HNE 006802 and 006806 - The Index claims the client- counsel
privilege for these records, buf they were not submitted for an in camera

inspection. Thus, the court orders them released, if not already released.

LKWD-THMPSN HNE 007742-007742 - The cojurt upholds the redaction under

the client-counsel privilege, joint defense privilc?ge.

LKWD-THMPSN HNE 007744-007748 - The index' claims the client-counsel
privilege for these records, bu|t they were n(;)t submitted for an in camera
inspection. Thus, the court orde:rs them releasefd, if not already released.
LKWD-THMPSN HNE 007815;-007960 and 007961-007965- The court upholds

the redactions on client-counsel privilege, joint,defense privilege.

LKWD-THMPSN HNE 007966:3-007967 - The ;Index claims the client-counsel
privilege for these records, bl.jlt they were not submitted for an in camera
inspection. Thus, the court ord(:ers them release;d, if not already released.
LKWD-THMPSN HNE 007965-007972 - The court upholds the redaction on
client-counsel, joint defense privilege.

LKWD-THMPSN HNE 007973-007975 - The;Index claims the client-counsel
privilege for these records, but they were not submitted for an in camera
inspection. Thus, the court ordl'ers them releasgd, if not already released.
LKWD-THMPSN HNE 007979-007984 - The court upholds the redaction on

!
client-counsel, joint defense privilege.



LKWD-THMPSN HNE 007985-007986 - The Index claims the client-counsel
privilege for these records, but they were not submitted for an in camera
inspection. Thus, the court orders them released, if not already released.

LKWD-THMPSN HNE 007989 - The court upholds the redactions on the basis

of client-counsel, joint defense privilege.

LKWD-THMPSN HNE 007996-008003 - The index claims the client-counsel
privilege for these records, but they were nét submitted for an in camera
inspection. Thus, the court ordérs them releasegd, if not already released.
LKWD-THMPSN HNE 008018.:-008023 and 005024-008032 - The court upholds
the redactions on the basié of client-cou:nsel, joint defense privilege.
LKWD-THMPSN HNE - 008033-008046 - Theé Index claims the client-counsel
privilege for these records, but they were n:bt submitted for an in camera
inspection. Thus, the court orders them released, if not already released.
LKWD-THMPSN HNE 008047;-008055 - The court upholds the redactions on the
basis of client-counsel, joint defense privilege.

LKWD-THMPSN HNE 008056-008218 - The :Index claims the client counsel
for these records, but they were not submitted for an in camera inspection. Thus,
the court orders them released; if not already x:-eleased.

LKWD-KOREY 000001, 000002, 000004-000014 - The court upholds the
redaction on the personal inf(:)rmation exemption. It is a private telephone

number.



LKWD-KOREY 000325-000327 and 00342-0003:45 - 12-1-15 email from the Law
Director to the Mayor and City Council members. The court upholds the

redactions under the client-couﬁsel privilege.

LKWD-KOREY 000427-0004285 - Law Director’s email to Mayor and Council
members. The court upholds thle redaction und:er the client-counsel privilege.
LKWD-KOREY 000495-000508 - 12-6-15 email from the Law Director to the
Mayor, Council members, and the consultant. The court upholds the redactions
on the basis of the client-counsel privilege. |

LKWD-KOREY 000601-000602 - 12-8-15 email ;from a Thompson Hine attorney
to the Law Director, Council members, another Thomp son Hine attorney, and the
consultant. The court denies the redaction, because the redacted material is
apparently released in LKWD-KOREY 000615 - 000617.

LKWD-KOREY 000615-000626 - The court upholds the redacﬁons of the
photographs on pages 000624-000626 as private matters/unrelated to
governmental functions.

LKWD-KOREY 000627-000628 - The same 12-8-15 email from LKWD-KOREY
000601. The court denies the rédaction becausé it has apparently been released
in LKWD-KOREY 000615 - 000617.

LKWD-KOREY 000725-727 - The court Qpholds the redactions of the
photographs on pages 000726-000727, as; private matters/unrelated to

governmental functions.




LKWD-KOREY 000900-000901 and 000902-Q00903 - emails from Council
member to Thompson Hine attorneys, the Law Director, the Mayor, the other
Council members and pertinent Lakewood employees. The court upholds the

redaction under client-counsel privilege.
LKWD-KOREY 001136-001139 : 12-17-15 email from the Law Director to Council

members, the Mayor, and Thompson Hine attorneys. The court upholds the
|

redaction under client-counsel privilege.

|

LKWD-KOREY 001199 - 12-215—15 email from Thompson Hine attorney to all

involved on current litigation. T;he court upholds the redaction under the client-

counsel privilege. |

LKWD-KOREY 002308-002309 and 002310-002317 - emails among the Law
Director to the Mayor, the consultant, a Council member and the Block Club co-
ordinator. The court upholds the redaction under the client-counsel privilege.
LKWD-MDGN&SMMRS 000095-000096 - 3-8-15 emails between the Mayor and
the Law Director. The court upholds the redaction under the client-counsel
privilege.

LKWD-MDGN & SMMRS000127 - 4-14-15 email from the Council President to

the Law Director and the Maybr. The court uphold the redaction under the
client-counsel privilege. . !




LKWD-MDGN & SMMRS000154 and 000155 - :5-12-15 emalil from the Council

President to the Mayor and the Law Director. The court upholds the redaction

under the client-counsel privilege.

LKWD-HRN CNSLTNG000480:000485 - 7-6-15 émail from the Interim President

and COO of Lakewood Hospital to Huron, containing analysis of Lakewood
Hospital inpatients and outpatients. The court declines to uphold the redactions
as trade secrets of Lakewood Hospital, becaus;e Lakewood Hospital no longer

exists. The court orders these records released!

LKWD-HRN CNSLTNG000892-000898 and OO(?904-000910 - 7-22-15 email from

Thompson Hine attorney to C{;uncil member, the Finance Director, the Law
Director, and Huron. The courf: upholds the redaction under the client-counsel
privilege. |

LKWD-PRR28AND PRR36-37 - 00254-00255 - 8-14-15 Memorandum from
McDonald Hopkins attorneys i:o the Board of Trustees for LHA on status of
litigation. The court upholds the redactions iunder the client-counsel, joint
defense privilege. |

LKWD-PRR28AND PRR36-37; - 00257-00262: - 7-27-15 Memorandum from
McDonald Hopkins attorneys to the Board of Trustees for LHA on status of
litigation. The court upholds‘ the redactions:under the client-counsel, joint

defense privilege.




LKWD-PRR28AND PRR36-37§- 00579-00580. - 8-14-15 Memorandum from

McDonald Hopkins attorneys t;o the Board of ;Trustees for LHA on status of

litigation. The court upholds the redactions pnder the client-counsel, joint

defense privilege.
LKWD-PRR28AND PRR36-37 - 00582-00 - 7-27-15 Memorandum from McDonald

Hopkins attorneys to the Boardj of Trustees for LHA on status of litigation. The
court upholds the redactions uﬂder the client-counsel, joint defense privilege.
LKWD-PRR28AND PRR36-37i - 00927-00928; - 8-14-15 Memorandum from
McDonald Hopkins attorneys fo the Board of Trustees for LHA on status of
litigation. The court upholds :the redactions junder the client-counsel, joint
defense privilege.

LKWD-PRR28AND PRR36-37 - 00930-00935 - 7-27-15 Memorandum from
McDonald Hopkins attorneys to the Board of Trustees for LHA on status of
litigation. The court upholds the redactions ;under the client-counsel, joint
defense privilege.

LKWD-PRR33AND PRR29 - 00031-00032 - 5-27-15 email from the Mayor o the
Law Director, the Mayor’s assisfant, and the Vice-President of Council. The court
upholds the redactions under the client-counsej,l privilege.
LKWD-PRR33ANDPRR29 - 00033 - 6-1-15 email from the Law Director to a

Thompson Hine attorney. The court disallows the redaction and orders the full




record released. The redaction is mere routine office forwarding, rather than

attorney thought process.
LKWD-PRR33ANDPRR29 - 00060 - 6-11-15 email for the Mayor to the Law

Director. The court upholds the redaction under the client-counsel privilege.

LKWD-PRR33ANDPRR29 -0090 - 5-21-15 emails between the Mayor and the

Law Director. The court upholds the redac?tions under the client-counsel

1
.. ) \
privilege. , r

LKWD-PRR33ANDPRR29 - 00237 - 5-26-15 emiail from the Law Director to the
Mayor. The court upholds the redaction under ;the client-counsel privilege.
LKWD-PRR33ANDPRR29 - 00270-00271 - 5-27-15 email from the Mayor to Law

Director, the Mayor’s assistant; and the Vice-President of Council. The court
upholds the redactions under the client-counsei privilege.
LKWD-PRR33ANDPRR29 - 00618-00620 - 6-25-15 email from Thompson Hine
attorney to the Mayor, the Lajw Director, an(jl Council members. The court
upholds the redaction under the client-counsel jprivilege.
LKWD-PRR33ANDPRR29 - 00682-00686 - 6-22;15 email from the Law Director
to the Mayor, the Mayor’s assisfant, and Counﬁ:il members. The court upholds

the redaction under the client-counsel privilegé.
LKWD-PRR33ANDPRR29 -OO7I13-OO7 14 - 5-20:15 email from the Law Director

to the Mayor, the Mayor’s assistant, Lakewobd Clerk of Council, Lakewood



Secretary of Records, and Lakewood employee. The court upholds the redaction

under the client-counsel privilege. 1
LKWD-PRR33ANDPRR29 - 00735 - 5-21-15 emjil from the Law Director to the
Mayor, and a Thompson Hine attorney. The cogrt upholds the redaction under

the client-counsel privilege.

LKWD-PRR33ANDPRR29 - 007136-737 and 0073:8-00739 - 5-21-15letter from the
Mayor to the MetroHealth CEO addressing MetroHealth’s legal concerns. The
court disallows the redaction and orders the rel?ease of the full letter. Although
the letter contains legal opinionls about the bincjiing nature of contracts, it is not
a communication between an atforney and a clie}nt. Moreover, the letter does not
have a request for conﬁdentiality. Resolving (ioubts in favor of disclosure, the
court orders its release.

LKWD-PRR33AND PRR 29 - 00901-00902 - 5-27-15 email from the Mayor to Law
Director, the Mayor’s assistant:, and the Vice-léresident of Council. The court
upholds the redactions under the client-counsel privilege.
LKWD-PRR33ANDPRR29 - 01085 - 6-29-15 email from the Law Director to the
Mayor forwarding links for twor sets of subpoenfaed records. The court disallows

the redaction and orders the full record released. The redaction is a mere routine

office forwarding, rather than attorney thought process.



LKWD-PRR33ANDPRR29 - 01307-01311 - 6-22-15 email from the Law Director

to the Mayor, the Mayor’s assistant, and a Council member. The court upholds

the redaction under the client-counsel privilege.

LKWD-PRR33ANDPRR29 - 01375 - 5-21-15 email from the Law Director to the
Mayor, and a Thompson Hine aftorney. The court upholds the redaction under
the client-counsel privilege.

LKWD-PRR33ANDPRR 29 - 01376-01377 and 01378-01379 - 5-21-15 letter from
the Mayor to the MetroHealth CEO addressing MetroHealth’s legal concerns.

The court disallows the redaction and orders the release of the full letter.
Although the letter contains legf;ll opinions about the binding nature of contracts,
it is not a communication between an attorney and a client. Moreover, the letter
does not have a request for confidentiality. Resolving doubts in favor of
disclosure, the court orders its release.

LKWD-PRR132 00003-00004 - 3-26-15 email from a Council member to the Law
Director. The court upholds the redaction under the client-counsel privilege.
LKWD-PRR132 - 00007-00026 - 12-21-15 email from the Law Director to a joint
defense attorney. The court upholds the redaction under the client-counsel, joint
defense privilege and as a trial preparation record.

LKWD-PRR132 - 00031 - 00050 - 7-2-86 memorandum from outside counsel to
Lakewood City Council. The court upholds the redaction under the client-counsel

privilege.
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LKWD-PRR132 - 00061 - 8-31-15 emails among the Law Director, a Thompson

‘ |
Hine attorney, and a joint defense attorney. The court upholds the redaction

under the client-counsel, joint defense privilege allnd as atrial preparation record.

LKWD-PRR132 - 00062 - 00064 - Draft of Frequently Asked Questions. The court

!

upholds the redaction under the client-counsel gnd work product privileges.

LKWD-PRR132 - 00065-00068|; . 4-9-15 email from the Law Director to a
Thompson Hine attorney. Thej court upholds ithe redaction under the client-
counsel privilege. |

LKWD-PRR132 - 00069-00070 - 4-10-15 email from the Law Director to a

Thompson Hine attorney. Thé court upholds the redaction under the client-

counsel privilege, .except for the last paragraph that concerns routine office
directions, rather than client-counsel confideﬁces. The court orders the last
paragraph beginning with “The%” and ending with “helpful” to be released.
LKWD-PRR132 - 00071-00073 - 11-30-15 email;from a Thompson Hine attorney
to the Law Director. The court; upholds the redaction under the client-counsel
privilege. ‘

LKWD-PRR132 - 00085 - 00088 - 8-31-15 emailrfrom a Thompson Hine attorney
to the Law Director. The court upholds the redactions under the client-counsel
privilege and the work product privilege. |

LKWD-PRR132 - 00092-00098 and 00099-00106 - invoices from Thompson Hine

to the city of Lakewood. The court upholds :the redactions of the narrative




portions of the itemized attorney-billing statements under the client-counsel
privilege. State ex rel. Dawson‘ v. Bloom-Carroll Local School Dist., 131 Ohio
St.3d 10, 2011-Ohio-6009, 959 N.E.2d 524.

LKWD-PRR132-00107-00109 - 11-5-15 email from a Council member to the Law

Director and 11-4-15 email from the Law Director to the Mayor, the Council

members, Lakewood Directors, and Thompson Hine attorneys. The court upholds
!

the redactions under the client-counsel privilege.
LKWD-PRR132-00110-00112 -‘I 11-4-15and 11-55-15 email exchanges among the
Law Director, Council members, the Mayor, and Thompson Hine attorneys. The
court upholds the redactions uﬁder the client-c;)unsel privilege.

LKWD-PRR132 - 00328-00329 - 4-10-15 email from the Law Director to a

Thompson Hine attorney. The court upholds the redactions under the client-

counsel privilege.

LKWD-PRR132-00340 - 3-29-15 email exchang(:es between the Law Director and
a Thompson Hine attorney. The court orders the release of this record because
it contains routine office matters and a coverf letter, rather than the thought
processes of the attorneys.

LKWD-PRR132 - 00361-00362 and 00363-003;64 - 8-19-15 and 8-18-15 emails

between the Law Director and a Council member. The court upholds the

redactions under the client-counsel privilege. |




LKWD-PRR132 - 00365-00369 and 00370-00375 - 12-21-15 and 12-18-15 emails
among Lakewood’s attorneys on the new lawsuit. The court upholds the
redactions under the client-counsel, joint defense privilege.

LKWD-PRR132 - 00376-00379 - 8-25-15, 8-24-15, and 8-21-15 emails among
Council members and the Law Director. The cogrt upholds the redactions under
the client-counsel privilege.

LKWD-PRR132 - 00380-00381 - An apparent draft of an ordinance for the sale

of the real property on which Lakewood Hospital was located. There is no context
in which to place this ordinance. Lakewood cléims client-counsel privilege, but
without context or explanation, this court cannot determine whether the claim
is well-founded or not. Thus, resolving doubts in favor of disclosure, this court
order this record to be released.

LKWD-PRR132 - 00382-00383 - 8-31-15 and ‘9-2-15 emails between the Law
Director and a Council member. The court upholds the redactions under the
client-counsel privilege.

LKWD-PRR132 - 00384 - 8-31-15 and 9-1-15 emails between the Law Director
and a Thompson Hine attorney. The court Qpholds the redactions under the
client-counsel and work product privileges.

LKWD-PRR132 - 00385-00387 - draft with recommendations of the Frequently
Asked Questions. The court upholds the redactions under the client-counsel and

work product privileges.




LKWD-PRR143 - 00266 - 2-15-15 emails betweer:1 the Law Director and a Council
member. The court upholds the first redaction, i‘,he email from the Law Director
to the Council member, under the client-counsel\f privilege, but orders the second
redaction released, because it is mere routine bfﬂce direction/cover letter, not

revealing confidence of the clier:lt.

LKWD-PRR142 - 000109-000142 - The MetroHéalth System Lakewood Hospital

Proposal. The court upholds the redaction of thé private address information on
' |
the grounds that it does not document a publicifunction.

LKWD-PRR152 - 000364-000383 - 7-2-86 Iﬁemo from outside counsel to

Lakewood City Council. The cou:rt upholds the rtiédaction under the client-counsel
privilege. .

LKWD-PRR158-001149-001 150-9-23-13 and 9;—24- 13 emails between the Mayor
and the Law Director. The court upholds the re(llactions under the client-counsel
privilege.

LKWD-PRR158 - 001155-001 1I56 - 5-28-15 emjail from the Law Director to the
Mayor, the President of Council, and a Council member. The court upholds the
redaction under the client-counsel privilege.

LKWD-PRR158-001333 - 5-28-15 emaﬂ‘from the Law Director to the Mayor, the
Council members, the Mayor’s assistant, the Finance Director, the Council

President, the legislative liaison, and a Thompson Hine attorney. The court

upholds the redaction under the client-counsel privilege.




LKWD-PRR158 - 001415-001522 - 7-16-13 email exchanges among the Mayor, a
Cleveland Clinic attorney, and LHA officials abdut the proposed draft consulting
agreement between the LHA and the draft agreement with the Cleveland Clinic

attorney’s comments. The court disallows the claim of client-counsel privilege

and orders the full release of the records. The court doubts that the Cleveland
Clinic attorney is the attorney for the city of Lajkewood, the Mayor, or the LHA
in July 2013. Resolving doubts in favor of disclosure, the court orders the release

of the records. ; |
LKWD-PRR158 - 002259-002260 - 9-24-13 emails between the Law Director and
the Mayor. The court upholds fhe redaction LII:ldeI‘ the client-counsel privilege.
LKWD-PRR158 - 002974-002975 - 6-17-15 emails among the Law Director, a
Subsidium official, and varioue attorneys. The court upholds the redactions
under the client-counsel, joint defense privilege and trial work product/trial
preparation privilege. |

LKWD-PRR158 - 003081-003082 - 7-16-13 email exchanges among the Mayor, a
Cleveland Clinic attorney, and LHA officials abeut the proposed draft consulting
agreement between the LHA and the draft agreement with the Cleveland Clinic
attorney’s comments. The court disallows thel claim of client-counsel privilege
and orders the full release of the records. The court doubts that the Cleveland

Clinic attorney is the attorney for Lakewood, the Mayor, or the LHA in July 2013.

Resolving doubts in favor of disclosure, the cour:t orders the release of the records.




'
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LKWD-PRR227 - 000001 - 12-1-15 email from the Law Director to the Mayor, the
Council members, the Finance Director, the Planning and Development Director,

the Block Club coordinator, and Thompson Hine attorneys. The court upholds

the redaction under the client-counsel privilege.

LKWD-PRR227 - 000002 - 5-13-15 email from the Law Director to the Council

members. The court upholds the redactions ur:lder the client-counsel privilege.
LKWD-PRR227 - 000081-000052 -12-1-15 emaﬁls among the Law Director, the
Mayor, the Council members, tbe Finance Dire;:tor, the Block Club coordinator,
and Thompson Hine attorneys}. The court upl;holds the redactions under the
client-counsel privilege. |

LKWD-PRR227 - 000084 - 5-15-15 email from;the Law Director to the Council
members and a Thompson Hipe attorney. The court upholds the redactions
under the client-counsel privil(T',ge. ”

LKWD-PRR227 - 000085 - 5-13-15 email fromfthe Law Director to the Council
members and a Thompson Hi;le attorney. The court upholds the redactions
under the client-counsel privilege.

LKWD-PRR227 - 000086-000087 - 1-6-16 eméil from the Law Director to the

Council members. The court upholds the redaction under the client-counsel

privilege.




'
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LKWD-PRR227 - 000088 - Chart prepared by tk’le Law Director on the effect of
Master Agreement Restrictive Covenant Provisions. The court upholds the

redaction under the client-counsel privilege.
LKWD-PRR227 - 000089-000090 - 1-8-16 and 1-6-16 emails from the Law

Director to the Council membel:'s. The court uII')holds the redactions under the
client-counsel privilege. ’

LKWD-PRRR228 - 000188-000192 -1-17-15 em:ail from the Law Director to the
Vice-President of Council. The jcourt disallows ziche redaction because it states a
matter of public record, the number of registereci voters in Lakewood per the Ohio
Secretary of State’s office.

LKWD-PRR228 - 000193-000196 - 7-10-15 email from the Law Director to the

Council members, the Mayor, the Finance Director, the Planning Development

Director, and Thompson Hine attorneys. The cé)urt disallows the redaction as it
is a “cover letter” and routine office matter, rather than the counsel of an
attorney.

LKWD-PRR229-230 - 000014-000016 - 5-15-15 fand 5-12-15 emails from the Law
Director to the Council members and a Thom‘:pson Hine attorney. The court
upholds the redactions under fhe client-counse;l privilege.

LKWD-PRR229-230 - 000078-000082 - Apphcation for Foundation Planning Task

Force membership. The co@rt upholds thej redactions as private contact

information not documenting a public function.
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LKWD-PRR229-230 - 000085-000086 - 1-6-16 en;lail from the Law Director to the

Council members. The court upholds the red;action under the client-counsel

privilege.

LKWD-PRR231 - 000001 - 12-6-15 email from the Law Director to the Council

members, the Mayor, the Finance Director, the Planning and Development
|

!

Director, the Block Club coordinator, and Thompson Hine attorneys. The court
!

upholds the redactions under the client-counsel: privilege.

LKWD-PRR231 - 000018 - 12-8-15 email fro@ the Law Director to Council

members, the Mayor, the Plapning and Devélopment Director, the Finance
Director, and Thompson Hine at;torneys. The céurt upholds the redaction under
the client-counsel privilege. |
LKWD-PRR231 - 000019 - 7-19-16 email from fhe Law Director to the Council
members and the Mayor. Thg court upholds ;the redaction under the client-
counsel privilege.

LKWD-PRR231 - 000130-000131 - 4-22-16 eméil from the Law Director to the
Mayor, the Council members, and outside cqunsel. The court upholds the
redaction under the client-couﬁsel privilege.

LKWD-PRR231 - 000524 - 12-13-15 emails frofn the Law Director to a Council

member and from a Thompson Hine attorney to the Law Director. The court

upholds the redactions under the client-counsei privilege.



[
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LKWD-PRR231 - 000538-000529 - 8-28-15 emails from the Law Director to the

Council members and from a Thompson Hine attorney to the Law Director. The

court upholds the redactions under the client-counsel privilege.
LKWD-PRR231 - 000530-000532 -A memorandum listing issues regarding the

Cleveland Clinic’s proposal andl future use of tbe Lakewood Hospital property.
The court upholds the redactions under the (élient-counsel privilege and the
attorney work product privilege;.

LKWD-PRR231 - 000533 - 9-2:—15 emails from{f the Law Director to a Council

member and from a Thompson Hine attorney to the Law Director. The court

upholds the redactions under the client-counsel privilege.

LKWD-PRR231 - 000539-0005:41 - 3-15-16 erﬁail from the Law Director to a
Council member. The court t:1pholds the redaction under the client-counsel
privilege. These records also .contain an 1-6-16 email chain among the Law
Director and Thompson Hine ‘Iattorneys. The: court orders the release of the
excerpts from the LHA Code of Regulations; th;ese are not covered by the client-
counsel privilege. The court upholds the other fedactions in the emails under the
client-counsel privilege.

LKWD-PRR231 - 000542 - 12-16-15 email from the Law Director to the Mayor
and Council members. The court upholds the rjedaction under the client-counsel

j

privilege.



!

LKWD-PRR231 - 000757-000758 - 8-3-16 emaﬂ from the Law Director to two

Council members. The court upholds the redaction under the client-counsel
privilege. | |

LKWD-PRR231 - 000759 - 4-20-16 emails from the Law Director to a Council
member and from co-counsel to the Law Dii'ector. The court upholds the
redaction under the client-counsel, joint defens§ privilege.

LKWD-PRR231 - 000760-000805 - Draft appell:ate brief. The court upholds the
redaction under client-counsel, joint defense jprivilege and the work-product
privilege. |

LKWD-PRR231 - 000806 - 5-3-16 email from thfe Law Director to the Mayor and

Council members. The court upholds the redactions under the client-counsel

privilege.

LKWD-PRR231 - 000822 - 3-23-16 email from ;the Law Director to two Council
members. The court upholds t,lhe redaction un;der the client-counsel privilege.

LKWD-PRR231 - 000872-0008:7 - 12-8-15 englil from the Law Director to the
Mayor, the Council members, Thompson Hinelattorneys, the Finance Director,
the Planning and Development Director, and 1%he Block Club coordinator. The
court upholds the redaction under the client-céunsel privilege.

LKWD-PRR231 - 000877-000879 - 12-18-15 email from the Law Director to the

Council members and the Mayor. The court ;upholds the redaction under the

client-counsel privilege.




LKWD-PRR231 - 001023-001024 - 12-17-15 eméil from the Law Director to the
Mayor, the Council members, cb-counsel, and Thompson Hine attorneys. The

court upholds the redaction under the client-counsel privilege and the trial

preparation privilege. j
LKWD-PRR231 - 001025 - 5-2:16 email from 'the Law Director to a Council
member. The court upholds the redaction undér the client-counsel privilege.

LKWD-PRR231 - 001044 - 3-7-16 email from:the Law Director to a Council

|

. |
member. The court upholds the redaction undér the client-counsel privilege.
LKWD-PRR231 - 001046 - 1-7-16 email from thé Law Director to the Mayor, the

consultant, the Finance Direc:tor, the Block ;'Club coordinator, the Mayor’s
assistant, the Planning and De\;elopment Director, and a Council member. The
court upholds the redaction ung;ler the client-co;unsel privilege.

LKWD-PRR231 - 001047 - Effect of Master Agreement Restrictive Covenant
Provisions. The court disallows the redaction k;ecause the in camera inspection
indicates that this records was released to ﬁhe public and, thus, no longer
protected by the client-counsel privilege. |

LKWD-PRR231-001249 - 12-1-15 email from the Law Director to the Mayor, the
Council members, Thompson Hine attorneys, tl‘;le Finance Director, the Planning

and Development Director, and the Block Club coordinator. The court upholds

the redaction under the client-@ounsel privilege.




|
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LKWD-PRR231 - 001250 - 3-15-16 email from th"e Law Director to the Mayor and

a Council member. The court upholds the red;action under the client-counsel
privilege.

LKWD-PRR231 - 001254-001255 - 5-11-15 em;ail from the Law Director to a
Council member. The court ﬁpholds the red;action under the client-counsel
privilege. L

LKWD-PRR231 - 001256 - 4-9-15 email from the Law Director to the Council

members and a Thompson Hine attorney. The court upholds the redaction under
' :

the client-counsel privilege.

LKWD-PRR231 - 001298 - 6-30-16 email from the Law Director to a Council

member. The court upholds the redaction under the client-counsel privilege.

LKWD-PRR231 - 001338-001339 - 9-20-16 email from the Law Director to the
Mayor and Council members. ’i‘he court upholds the redaction under the client-
counsel privilege.

LKWD-PRR231 - 001341-001347 -9-19-16 Menillorandum from the Law Director
to the Mayor, the Council meﬁlbers, and administrative officials. The court
upholds the redactions under the client-counsel privilege.

LKWD-PRR231 - 001348-001349 - 1-8-16 arid 1-6-16 emails from the Law

Director to the Council members. The court upholds the redactions under the

client-counsel privilege.
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LKWD-PRR231 - 001351-001352 - 1-6-16 email from the Law Director to the

Council members. The court upholds the redéctions under the client-counsel
privilege. ’ ;

LKWD-PRR231 - 001353 - Effect of Master Agreement Restrictive Covenant

!

' !
Provisions. The court disallows the redaction because the in camera inspection
)

indicates that this records was released to the public and, thus, no longer

protected by the client-counsel privilege.

LKWD-PRR231 - 001354-001355 - 2-16-16 erfnail from the Law Director to

|

Council members. The court upholds the rediaction under the client-counsel

}

privilege.
LKWD-PRR231 - 001356-001357 - 2-15-16 emails among the Law Director and

two Council members. The court upholds the redactions under the client-counsel

privilege. : |

LKWD-PRR231 - 001358-001359 - 8-16-15 andé 8-17-16 emails among the Law
Director, the City Council President, and thq legislative liaison. The court
upholds the redaction under the client-counsel ?privilege.

LKWD-PRR231 - 001360-001361 - 2-15-16 emails between the Law Director and
a Council member. The court upholds the redéctions under the client-counsel
privilege.

LKWD-PRR231-001362 - 1-8-16 and 1-7-16 em;ails from the Law Director to the

Mayor, the Finance Director, the Planning and Development Director, the



|
Mayor’s assistant, the Block Clilb co-ordinator,? and the consultant. The court
upholds the redactions under the client-counsel: privilege.
LKWD-PRR231 - 001434-001435 - 12-15-15 !and 11-13-15 emails among a
Thompson Hine attorney, the Le{w Director, the Mayor, the Council members, the

consultant, the Finance Director, the PlanningE and Development Director, the
Block Club coordinator, the Ma:yor’s assistant, %the legislative liaisons, and the
Clerk of Council. The court upholds the redafctions under the client-counsel
privilege. |

LKWD-PRR231 - 001441-001442 - 12-13-15 en:lails among the Law Director, a
Council member, and a Thompson Hine atti)rney. The court upholds the
redactions under the client-counsel privilege.

LKWD-PRR231 - 001443-001445 and 001446-0(:)1448 - 12-22-15 emails between
the Law Director and a council member, and a 12-21-15 email from a Thompson
Hine attorney to the Council members, the Leilw Director, the consultant, the
Mayor, and the Block Club coorldinator. The c01:1rt disallows the redaction of the
two lines following “All,” and before “Case: CV-;15-855961.” The court disallows
this redaction as it is a “cover letter” and routi#le office matter, rather than the

counsel of an attorney; additionally, it conveys information of public record. The

court upholds the other redactions under the client-counsel privilege.



LKWD-PRR231 -001449-001450-6-17-15 emailé between a Council member and

the Law Director. The court ulpholds the redq;ct-ions under the client-counsel

privilege.

LKWD-PRR231 - 001451-001452 - 3-31-16 emaiils among the Law Director, the

Clerk of Council, the Lakewood i’lanning Speciz;list, the Assistant Law Director,

and a Council member. The court upholds tile redactions under the client-

counsel privilege. ‘

LKWD-PRR231 - 001453-001454 - 5-26-15 emaflil from the Law Director to the
|

Council President and the Clerk of Council. The court upholds the redaction

under the client-counsel privilege.
LKWD-PRR231 - 001455-001456 - 8-26-15 an(i 8-27-15 emails among the Law

b

Director, the legislative liaison, and a Council member. The court upholds the

redactions under the client-counsel privilege.
LKWD-PRR231 - 001484-001486 - 9-3-15 em}ail from the Law Director to a
Council member and the Cler1:< of Council. Tile court upholds the redactions
under the client-counsel privilege. |
LKWD-PRR231 - 001489 - 8-16-15 emails amojng the Law Director, the Council

President, and a Council member. The court ﬁpholds the redactions under the

client-counsel privilege.
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LKWD-PRR231- 001517-001520 - 3-31-15 emails from the Law Director, to a

Council member and Council President. The court upholds the redactions under
|

the client-counsel privilege.

LKWD-PRR231 - 001521-001522 - 9-30-15 emails between the Law Director and

a Council member. The court ﬁpholds the redactions under the client-counsel
privilege. |
LKWD-PRR231 - 001523-001525 - 7-19-16 ancjl 8-3-16 emails among the Law

!

Director and two Council members. The court dpholds the redactions under the
!
client-counsel privilege. |

)

LKWD-PRR231 - 001547 - 1-21-16 emails fromithe Law Director to the Mayor,
the Council members, the Finaﬁce Director, thei Clerk of Council, the legislative
liaison, the Planning and Development Director, and the Block Club coordinator.
The court upholds the redactions under the cliént-counsel privilege.
LKWD-PRR231 - 001548-001549 - 2-18-16 ema;il from the Law Director to the
Mayor, the Council members, the Fire Chief, ’jche Chief of Police, the Mayor’s
assistants, the Finance Director, the Human Reéource Director, the Planning and
Development Director, the Public Works Direct();r, the Program Manager, and the
Information Systems Manager. The court uphol%is the redaction under the client-
counsel privilege. '

LKWD-PRR231 - 001550 - 12-10-15 email from the Law Director to the Mayor,

the council members, Thompson Hine attorneys, the Clerk of Council, the




Finance Director, the Planning; and Developmeént Director, and the legislative
liaisons. The court upholds the redactions under the client-counsel privilege.

, |
LKWD-PRR231 - 001646 - 12-4-15 email from th;e Law Director to the Mayor, the

Council members, the Finance Director, the Plan:ning and Development Director,

and Thompson Hine attorneys. The court upholds the redactions under the

client-counsel privilege.
LKWD-PRR231 - 001650 - 8-271-15 email from Ethe Law Director to the Council

members, Thompson Hine attorneys, the Clerk of Council and the legislative

i
|

liaison. The Court upholds the redaction undexj' the client-counsel privilege.

LKWD-PRR231 -001672-001679 - Summary of Master Agreement. The court
upholds the redaction under the client-counseliand work product privileges.

LKWD-PRR232 - 000221-000224 - a certifiied public accountant’s draft

management letter to Lakewood. The court upholds the redaction under R.C.

4701.19(B), as the working f)apers and me:'moranda of a certified public
accountant in the course of performing an audijt of a public office.
LKWD-PRR232 - 000377-0003'78 - 4-14-15 qu':estions prepared for Thompson
Hine. The court upholds the re;daction under t?he client-counsel privilege.
LKWD-PRR232 - 000386 - 2-22-16 email from a Council member to the Mayor,

the Law Director, and other Council members. ;The court upholds the redaction

under the client-counsel privilege.



LKWD-PRR232 - 000512-000517 - 9-3-15 emaii:ls among the Law Director and
Council members. The court upholds the redfaction under the client-counsel
privilege.

LKWD-PRR232 - 000530-0005;35 and 000536;-000540 - 3-15-16 and 3-16-16

emails among the Law Director, the Mayor, ar;1d Council members. The court
| .

upholds the redactions under the client-counsei privilege.

LKWD-PRR232 - 000650-000651 - 8-27-15 ema:dl from the Law Director to the

Council members, Thompson Hine attorneys,; the Clerk of Council, and the
’ , |
legislative liaison. The court upholds the redactions under the client-counsel

privilege.

LKWD-PRR232 - 000662-000664 - Questions for Thompson Hine. The court
upholds the redaction under the client-counsel;privilege.

LKWD-PRR232 - 000668-000670 - 3-31-15 :Hospital negotiation point and
questions for Thompson Hine. The court upholds the redaction under thé client-
counsel privilege. ]

LKWD-PRR232 - 000676 - Questions for Thomﬁson Hine. The court upholds the
redaction under the client-counsel privilege. |
LKWD-PRR232 - 000679-000682, 000684-0006587 and 000689-000692 - 3-31-15
Hospital Negotiation point, updated with 4-14;—15 addendum and Questions for

1 ’ . .
Thompson Hine. The court upholds the redactions under the client-counsel

privilege.




LKWD-PRR232 - 000694 - 8-3-16 emails among the Law Director and two

Council members. The court upholds the redactions under the client-counsel

privilege.
LKWD-PRR234 - 00004 - 6-10-15 email from the legislative liaison to the Law

Director, Council members, anld the Mayor. The court upholds the redaction

under the client-counsel privilege. ‘

t

LKWD-PRR235 - 000001-000007 - 7-21-15 emajil from a Council member to the
Finance Director, the Law Director, and a Thoxinpson Hine attorney. The court

upholds the redaction under the client-counsel privilege. |

LKWD-PRR236 - 000001-000004 and OOOOOG-(:)OOOOQ - 7-11-15 email from the
Law Director to the Mayor, the Council memli)ers, the Mayor’s assistant, the
Planning and Development Dirgctor, the Finanpe Director, and Thompson Hine
attorneys. The court disallows tile redactions aﬂd orders the redactions released,
because they are mere cover letters. '

LKWD-PRR238 - 000029-000037 and 000038:000045 - 7-21-15 email from a
Council member to the Finance Director, the La\,;v Director, and a Thompson Hine
attorney. The court upholds the redaction undger the client-counsel privilege.
LKWD-PRR245 - 000001-000004 - 7-10-15 em:jslil from the Law Director to the

Mayor, the Council members, the Mayor’s, assistant, the Planning and

Development Director, the Finance Director, and Thompson Hine attorneys. The

1
|
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court disallows the redaction and orders the reaaction released, because it is a

mere cover letter.

Draft Frequently Asked Questions - The court 111pholds the redaction under the

client-counsel privilege. ; :
' |

LKWD-PRR292 - 000051-000052 - 3-19-15 email from Council member to outside
counsel. The court upholds the redaction under the client-counsel privilege.
LKWD-PRR292 - 000128 - 5-11-15 email fromithe Law Director to Thompson

Hine attorneys. The court Qpholds the redéction under the client-counsel

privilege. .

LKWD-PRR292 - 000145 - 3-15-15 email fromé a Council member to the Law
Director, the Mayor, and Council President. 'i‘he court upholds the redaction
under the client-counsel privileée.

LKWD-PRR292 - 000146-000164 - 7-2-1986 mejmorandum from outside counsel

to Lakewood City Council. The court upholdsithe redaction under the client-

counsel privilege.
i

LKWD-PRR292 - 000188-000190 - 4-23-15 em#il from the Chief Assistant Law
Director to a Council member and the Law Director. The court upholds the
redaction under the client-counsel privilege.

LKWD-PRR292 - 000221-000222 - 3-31-15 emaitil from the Law Director to the

Chief Assistant Law Director and 3-18-15 emails among the Law Director, the

i



Mayor, the Council President, and a Council n?ember. The court upholds the
redactions under the client-counsel privilege.

LKWD-PRR292 - 000369-000371 - 4-23-15 and 4-24-15 emails among a Council

member, the Law Director, and a Thompson Hine attorney. The court upholds

i

the redactions under the client-:counsel privilege.

LKWD-PRR292 - 000376 - 4-28-15 email frorjn the Law Director to Council

members and a Thompson Hine attorney. The C(j)urt upholds the redaction under

the client-counsel privilege.

LKWD-PRR292 - 000377-000379 - Working draft of letter responding to a request

for a taxpayers action. The court upholds the redaction under the attorney work

product exemption. ; :

LKWD-PRR292 - 000407-000414 - 4-23-15, 4-24-15, and 4-27-15 emails among
the Law Director and Thompson Hine atto:fneys. The court upholds the

redactions under the client-counsel and work-f)roduct privileges.
!

LKWD-PRR292 -000415-000417 - Listed as a working draft and completely

redacted. There appears to be no unredacted version of this record. Because the

court cannot make an in camera inspection, the :court disallows the redaction and
orders the records released. |
LKWD-PRR292 - 000425 - 4-24‘-15 email from the Law Director to the Mayor, the

Council President and a Council member. The court upholds the redaction under

the client-counsel privilege. .




LKWD-PRR292 - 000430 - 3-15-16 email from thfe Law Director to the Mayor and

a Council member. The court upholds the redaction under the client-counsel
privilege. !

LKWD-PRR292 - 000436-000439 and OOO440-OQO443 - 4-23-15 emails among the

Law Director, a Council member, and the Chief Assistant Law Director. The

court upholds the redactions uﬁder the client-C(i)unsel privilege.

LKWD-PRR292 - 000447-0004;51 - 4-24-15 enfail from the Law Director to a

Council member and the Chief Assistant Law Di;rector. The Index indicates that
;

these records were redacted for élient-counsel plé'ivilege. However, they were not

submitted for an in camera inspection. Thus, if the records have not already

released, the court orders them released. |

LKWD-PRR292 - 000477-0004%31 - 4-23-15 and: 4-24-15 emails among the Law
Director, a Council member, aﬁd the Chief Ass:istant Law Director. The court
upholds the redactions under the client-counsei privilege.

LKWD-PRR292 - 000482-000487 - 4-23-15 emiails among the Law Director, a

|

Council member, and the Chief Assistant Law Director. The court upholds the
redactions under the client-couﬁsel privilege.
LKWD-PRR292 - 000488-000492 - 4-23-15 em;ails among the Law Director, a

Council member, and the Chief Assistant Law Director. The court upholds the

redactions under the client-counsel privilege.



LKWD-PRR292 - 000493 - 4-23-15 email from a Thompson Hine attorney to the

Law Director and another Thompson Hine attorney. The court upholds the

redaction under the client-counsel privilege.

. |
LKWD-PRR292 - 000494-000496 - Working draft of letter to Ohio Ethics
|

Commission. The court upholdsthe redaction under the client-counsel and work-

!
!

product privileges.

LKWD-PRR292 - 000497-000500 - 4-23-15 emails among the Law Director, a
Council member, and the Chief:Assistant Law Director. The court upholds the
redactions under the client-counsel privilege. ‘

LKWD-PRR292 - 000501 - 4-23-15 email fromithe Law Director to Thompson
Hine attorneys. The court disallows the redaction and orders its release, because
it is a mere cover letter.

LKWD-PRR292 - 000526-000528 - 4-1-15 emails between the Law Director and
the Chief Assistant Law Directi)r. The court ufpholds the redactions under the
client-counsel and work-producf privileges. :

LKWD-PRR292 - 000540-000546 - 3-18-15 emails among the Law Director, the
Mayor, the Council President, and a Council member. The court upholds the
redactions under the client-counsel privilege.

LKWD-PRR292 - 000560-000561 - 5-1-15 andi. 4-29-15 emails from the Law

Director to the Mayor, the Council members, and the Thompson Hine attorneys.

The Court upholds the redaction of the 5-1-15; emalil under the client-counsel



1
i
|
|
I

privilege, but disallows the two redactions of the 54-29- 15 emails, because they are
mere cover letters.

LKWD-PRR292 - 000573 - 3-15-15 emails amo;ng the Law Director, the Mayor
and a Council member. The court upholds t!ile redactions under the client-
counsel privilege. |

LKWD-PRR292 - 000574-00057:9 - 3-15-16, 3-156-16, and 3-17-16 emails among
the Law Director, the Mayor, thé Council membérs, the Clerk of Council, and the
legislative liaisons. The court upholds the redéctions under the client-counsel
privilege. ‘
LKWD-PRR292 - 000580-000585 - 3-15-16, anc:l 3-16-16 emails among the Law
Director, the Mayor, the Council members, fythe Clerk of Council, and the
legislative liaisons. The court upholds the red:actions under the client-counsel
privilege.

LKWD-PRR292 - 000586-000588, 000593-000594, and 000595-000597 - 4-23-15
and 4-24-15 emails among the Law Director anc:l Thompson Hine attorneys. The
court upholds the redactiong under the cllient-counsel and work-product
privileges. 1

LKWD-PRR292 - 000598-00060i and 000602-0050606 -4-23-15,4-24-15, and 4-27-

|
15 emails among the Law Director and Thompson Hine attorneys. The court

upholds the redactions under the client-counseﬁl and work-product privileges.

!



LKWD-PRR292 - 000607-00060‘:3 - Working draft of letter responding to a request
for a taxpayers action. The court upholds the redaction under the attorney work-
product exemption.

LKWD-PRR292 - 000610-000612 - 4-23-15 and!4-24-15 emails among the Law

Director and Thompson Hine attorneys. The cogrt upholds the redactions under

the client-counsel and work-product privileges.:
LKWD-PRR292 - 000613-000615 - Working draft of letter to Ohio Ethics

' ]
Commission. The court upholdsthe redaction under the client-counsel and work-

j |
|
product privileges. : |

LKWD-PRR292 - 000616-000620 - Working 'draft of letter to Ohio Ethics

Commission. The court upholdsithe redaction under the client-counsel and work-

product privileges.

.

LKWD-PRR292 - 000621-000622 - 4-23-15 andi 4-24-15 emails among the Law
Director and Thompson Hine attorneys. The cm:u't upholds the redactions under
the client-counsel and work-product privileges.l

LKWD-PRR292 - 000623-000626 - 4-23-15, 4-2,4-15, and 4-27-15 emails among
the Law Director and Thompson Hine attoxf'neys. The court upholds the
redactions under the client-counsel and work-piroduct privileges.
LKWD-PRR292 - 000660-000662 - Working drafit ofletter responding to a request
for a taxpayers action. The court upholds the re(;iaction under the attorney work-
product exemption. |

!
'
'




{940} Law Director’s calendar - pg. 87 - The court upholds the redaction

under the client-counsel privilege.

Law Director’s calendar - pgs. 92-93 - The cogrt upholds the redactions as a
private matter/ unrelated to gox?zernmental funcitions.

Law Director’s calendar - pg. 96 - The notation of“(Law Dept.)” indicates that this
is related to the city of Lakewood, and it is not <;:lear that it is covered by client-
counsel privilege. Resolving doubts in favor of disclosure, the court disallows the
redactions and orders it release‘d.

Law Director’s calendar - pg. 99 - The court uipholds the redaction under the
client-counsel privilege. |

Law Director’s calendar - pg. 101 - The court up:holds the redaction as a private

matter/unrelated to governmenztal functions.
Law Director’s calendar - pg. 102 - The court upholds the redaction as unrelated
to governmental functions and ithe client-counsiel privilege.

Law Director’s calendar - pg. 103 - The court uiaholds the redactions as private
matters/ unrelated to governmental functions.

Law Director’s calendar - pg. 165 - The court uf)holds the redactions as private
matters/unrelated to governmental functions. |

Law Director’s calendar - pgs. 107-108 - The (i:ourt upholds the redactions as

private matters/unrelated to governmental fun;ctions.

!




Law Director’s calendar - pg. 109 - The court up:holds the redaction as a private
matter/unrelated to governmental functions and the client-counsel privilege.
Law Director’s calendar - pg. 110 - The court ufpholds the redactions as private
matters/unrelated to governmehtal functions. ‘

Law Director’s calendar - pg. 112 - The court u}bholds the redactions as private
matters/unrelated to governme;ltal functions. :

Law Director’s calendar - pg. 1‘14 - The court 1F1pholds the redaction as private

matter/unrelated to governmen;tal function. |

Law Director’s calendar - pgs.f 125-129 - The jcourt upholds the redactions as
private matters/unrelated to ggvernmental fun;ctions.

Law Director’s calendar - pg. 130 - The court up:)holds the redactions for June 20
and 23, 2012, as private matters/unrelated to goivernmental functions. The court
upholds the redaction for June 21, 2012, under: the client-counsel privilege.
Law Director’s calendar - pg. 131 - The court ufpholds the redactions under the
client-counsel privilege.

Law Director’s calendar - pg. 132 - The court hpholds the redaction as private
matters/unrelated to governmental functions. |

Law Director’s calendar - pg. 133 - The court Eupholds the redaction under the
client-counsel privilege. |

b
Law Director’s calendar - pgs. 134-138 - The court upholds the redactions as

private matters/unrelated to governmental functions.



b
{
|

Law Director’s calendar - pg. 139 - The court upholds the redaction for 8-21-12,
under the client-counsel privilege. The court upholds the redactions for 8-22 and
8-23-12 as private matters/unrelated to governmental functions.

Law Director’s calendar - pg. 140 - The court upholds the redactions for 8-29-12

and 8-30-12 as private matters/unrelated to governmental functions. The court

upholds the 9-1-12 redactions under the client-counsel privilege.

, |
Law Director’s calendar - pg. 141 - The court disallows the redaction as waived,
!
see pg. 200.
i

Law Director’s calendar - pg. 142 - The court dijsallows the redaction as waived,

because other SEHS functions were disclosed. J

I

Law Director’s calendar - pg. 144 - The court ubholds the redaction for 9-27-12,

as private matters/unrelated to governmental functions. The court upholds the

f

9-24-12 and 9-28-12 redactions under the clien:t-counsel privilege.
' :
Law Director’s calendar - pg. 145 - The court ppholds the redaction under the

client-counsel privilege.

Law Director’s calendar - pgs. 146-147 - The ;court upholds the redactions as
private matters/unrelated to governmental furictions.

Law Director’s calendar - pgs. 149-151 - The icourt upholds the redactions as
private matters/unrelated to governmental furflctions.

Law Director’s calendar - pg. 153-154 - The ¢ourt upholds the redactions as

I
i

private matters/unrelated to governmental functions.



Law Director’s calendar : pg. 155 - The court upholds the redactions as private
‘ !

matters/unrelated to governmental functions, except the court disallows the

redaction for 12-14-12 as waived, because an idcfantical entry is disclosed for 3-7-

13.

Law Director’s calendar - pg. 156 - The court u;:)holds the redactions as private
matters/unrelated to governmejntal functions.
Law Director’s calendar - pg. 158 - The court u[pholds the redactions as private
matters/unrelated to governmental functions. :

Law Director’s calendar - pgs. 160-161 - The (i:ourt upholds the redactions as

private matters/unrelated to governmental funfctions.

Law Director’s calendar - pg. 165 - The court upholds the redactions of 2-20-13,

and 2-21-13 as private matters/unrelated to goxjrernmental functions. The court
|

upholds the 2-22-13 redaction under the clierilt-counsel privilege. The court
disallows the redaction for 2-24-13, as waived.

Law Director’s calendar - pgs. 167-171 - The court upholds the redactions as

private matters/unrelated to governmental functions.
v

|
Law Director’s calendar - pgs. 173-174 - The court upholds the redactions as
private matters/unrelated to governmental functions.
Law Director’s calendar - pg. 177 - The court ubholds the redactions as private

|
matters/unrelated to governmental functions. :



i
I

Law Director’s calendar - pg. 181 - The court ujlpholds the redaction as private
j

matters/unrelated to governmental functions.

Law Director’s calendar - pg. 184 - The court upholds the redactions as private

matters/unrelated to governmental functions. -
f i
Law Director’s calendar - pg. 187 - The court upholds the redactions as private

matters/unrelated to governmental functions.

I

Law Director’s calendar - pg. 189 - The court 1f1pholds the redaction for 8-6-13

under the client-counsel privilege and upholds t}:1e redactions for 8-8-13 as private
I |

matters/unrelated to governmental functions. -

Law Director’s calendar - pg. 190 - The court upholds the redactions as private

matters/unrelated to governmehtal functions, but disallows the 3:30 to 4:00 8-12-

13 redaction as waived; see pg. 224.

Law Director’s calendar - pg. 192 - The court ufpholds the redactions as private
matters/unrelated to governméntal functions, but disallows the redaction for 8-

29-13, as waived; see pg. 200. E

) |
Law Director’s calendar - pg. 193 - The court upholds the redaction as private

matters/unrelated to governmental functions. |
Law Director’s calendar - pg. 194 - The court upholds the redactions as private

matters/unrelated to governmental functioné. The court also upholds the
4

i

redaction for 9-12-13 under the client-counsel privilege.

!




Law Director’s calendar - pg. 195 - The court u}l)holds the redactions as private

matters/unrelated to governmental functions.

Law Director’s calendar - pg. 196 - The court u,'pholds the 8-28-13 redaction as

private matters/unrelated to governmental functions. The court disallows the 9-

| |
29-13 redaction as waived. ! !

Law Director’s calendar - pgs. 197-200 - The ;court upholds the redactions as

|
[

private matters/unrelated to governmental functions.
!

Law Director’s calendar - pg. 204 - The court up\fholds the 11-18-13 and 11-19-13
redactions as private matters/urirelated to governmental functions, but disallows
the 1:30 11-19-13 redaction as waived, see pg. 2,‘:24. The court upholds the 11-21-
13 redaction under the client-cc;unsel privilege.E

Law Director’s calendar - pg. 265 - The court 1;1pholds the redaction as private
matters/unrelated to governmehtal functions. :

Law Director’s calendar - pgs. 206-208 - The Ecourt upholds the redactions as
private matters/unrelated to governmental functions.

Law Director’s calendar - pgs. 211-214 - The i:ourt upholds the redactions as
private matters/unrelated to governmental fun:ctions.

Law Director’s calendar - pgs. 216-217 - The ¢ourt upholds the redactions as

private matters/unrelated to governmental functions.



|
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|
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|

Law Director’s calendar - pg. 218 - The court uﬁ)holds the redactions as private

' !
matters/unrelated to governmental functions, but disallows the 10:00 2-27-14
redaction as waived; see pg. 221. I

'
!
1

Law Director’s calendar - pgs. 219-220 - The ¢ourt upholds the redactions as

private matters/unrelated to governmental fun%:tions.

| B
Law Director’s calendar - pgs.'222-224 - The court upholds the redactions as
. t

|

private matters/unrelated to go:vernmental functions.
!

j l
Law Director’s calendar - pg. 226 - The court upholds the redaction as private

matters/unrelated to governmental functions. :
' i

Law Director’s calendar - pgs. 929.230 - The court upholds the redactions as

private matters/unrelated to governmental functions.
. I

Law Director’s calendar - pgs. 5232-234 - The court upholds the redactions as

private matters/unrelated to governmental funictions.

|
Law Director’s calendar - pg. 235 - The court diisallows the redaction for 3:30 -

4:00 for June 24, 2014, as waived; but upholds% the other redactions as private

matters/unrelated to governmental functions. ;

|
Law Director’s calendar - pg. 236 - The court upholds the redactions as private

matters/unrelated to governmental functions. :

Law Director’s calendar - pg. 238 - The court upholds the redactions as private
. !

f
matters/unrelated to governmental functions. !

|
J
!



|

Law Director’s calendar - pg. 239 - The court disf:allows the redaction for July 24,

}

2014, as waived; see pg. 238. The court uphold§ the other redactions as private
matters/unrelated to governmental functions. .

Law Director’s calendar - pg. 240 - The court diéallows the redaction for July 28,
2014, as waived; see pg. 238. |

Law Director’s calendar - pgs.; 241-247 - The Fourt upholds the redactions as
private matters/unrelated to governmental functions

Law Director’s calendar - pgs. 249-250 - The ::court upholds the redactions as
private matters/unrelated to governmental fun;ctions.

Law Director’s calendar - pgs. 252-255 - The ;court upholds the redactions as
private matters/unrelated to governmental fur::lctions.

Law Director’s calendar - pg. 257 - The court };Jpholds the redaction as private
matters/unrelated to governmental functions. |

Law Director’s calendar - pg. 260 - The court lflphOldS the redactions as private
matters/unrelated to governmental functions. '

Law Director’s calendar - pg. 262 - The court :upholds the redaction as private

I

matters/unrelated to governmental functions.

Law Director’s calendar - pgs. 264-266 - The fcourt upholds the redactions as
| |

private matters/unrelated to governmental functions.

Law Director’s calendar - pgs. 268-275 - The;court upholds the redactions as

private matters/unrelated to governmental functions.



Law Director’s calendar - pg. 276 - The court lilpholds the 4-6-15, and 4-10-15
' !

redactions as private matters/unrelated to gov%ernmental functions. The court
i

disallows the 4-8-15 redaction as waived; see pg. 275.
. !

Law Director’s calendar - pgs.'277-278 - The court upholds the redactions as
! |

private matters/unrelated to go:vernmental functions.
|

Law Director’s calendar - pg. 280 - The court upholds the redactions as private

matters/unrelated to governmental functions.

Law Director’s calendar - pg. 282 - The court ﬁpholds the 5-18-15 and 5-23-15
redactions as private matters/unrelated to govéernmental functions. The court

disallows the 5-21-15 redaction as waived, belcause it 1s no more explicit or

specific as other public or litigafion notations. |
Law Director’s calendar - pgs. 283-285 - The court upholds the redactions as
private matters/unrelated to governmental fun?ctions.

Law Director’s calendar - pg. 288 - The court upholds the redactions as private
matters/unrelated to governmental functions.

Law Director’s calendar - pg. 290 - The court uipholds the redaction as private
matters/unrelated to governmental functions. ‘

Law Director’s calendar - pg. 293 - The courtj upholds the 8-5-15 and 8-7-15

redactions as private matters/unrelated to governmental functions. The court

upholds the 8-6-15 redaction under the client-counsel privilege.

l




I i
Law Director’s calendar - pgs. 294-306 - The court upholds the redactions as
private matters/unrelated to governmental fungtions.

Law Director’s calendar - pg. 307 - The courﬁ upholds the 8:00 am 11-11-15

|
redaction under the client-counsel privilege. ' The court upholds the other

|
'

redactions as private matters/unrelated to governmental functions.
!

Law Director’s calendar - pgs.. 308-311 - The icourt upholds the redactions as
private matters/unrelated to gojvernmental functions.

Law Director’s calendar - pg. 312 - The court?upholds the 12-20-15 redaction
under the client-counsel and trial preparation privileges. The court upholds the
other redactions as private matters/unrelated ‘:co governmental functions.

Law Director’s calendar - pg. 313 - The courtf upholds the 12-21-15 redaction

!

under the client-counsel and trial preparation privileges. The court upholds the

other redactions as private matters/unrelated to governmental functions.

Law Director’s calendar - pg. 315 - The court disallows the 9:00 to 9:30 1-8-16

. !
redaction on the grounds of waiver; the notation is similar to other disclosed

notations on litigation; see pgs. 277, 278, 279,5 and 280. The court upholds the

other redactions as private matters/unrelated to governmental functions.

Law Director’s calendar - pg. 316 - The court ﬁpholds the redactions as private

matters/unrelated to governmental functions.
Law Director’s calendar - pg. 318 - The court tflpholds the redactions as private

matters/unrelated to governmental functions. |
|



Law Director’s calendar - pg. 323 - The court upholds the 2-29-16 redaction under
: |

the client-counsel privilege and the 3-2:—16 redaction as a private

matter/unrelated to governmen:tal functions.

Law Director’s calendar - pg. 3j25 - The court l.ElphOldS the redaction under the
client-counsel and trial prepara&ition privileges. :

Law Director’s calendar - pg. 326 - The court u;i)holds the redactions as private

matters/unrelated to governmental functions. :
|
Law Director’s calendar - pg. 328 - The]‘ court upholds the redactions as private
matters/unrelated to governmental functions.
Law Director’s calendar - pg. 330 - The court u;i)holds the redactions as private
matters/unrelated to governmehtal functions.
Law Director’s calendar - pg. 332 - The court ﬁpholds the redaction under the
:
client-counsel privilege.
Law Director’s calendar - pg. 333 - The court difsallows this redaction because it
does not differ from other notations reminding c;f actions to be done in litigation.
Law Director’s calendar - pg. 335 - The court L;pholds the 5-25-16 redaction as

private matters/unrelated to governmental functions. The court disallows the 5-

27-16 redaction as waived, because it does not differ from the other notations

reminding of actions to be done in a matter, see pg. 337.




i
|
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|
|

Law Director’s calendar - pg. 338 - The court upholds the 5:30 - 6:00 6-13-16

redaction under the client-counsel privilege.. The court upholds the other

redactions as private matters/unrelated to govérnmental functions.

Law Director’s calendar - pgs. E339-341 - The cf:ourt upholds the redactions as
private matters/unrelated to goivernmental funéctions.

Law Director’s calendar - pg. 343 - The court diisallows this redaction because it
does not differ from other notations reminding éf actions to be done in litigation.

Law Director’s calendar - pg. 344 - The court disallows this redaction because it
|

does not differ from other notati;ons reminding ci>f actions to be done in litigation.
Law Director’s calendar - pgs. 5346-347 - The %ourt upholds the redactions as
private matters/unrelated to governmental functions.

Law Director’s calendar - pg. 349 - The court upilolds the 8:00 - 9:00 8-29-16 and

the 9-2-16 redactions as private matters/unrelated to governmental functions.
1

The court upholds the 1:00 - 3:00 8-29-16 redactiion under the client-counsel and

trial preparation privileges. |

Law Director’s calendar - pg. 350 - The court ﬁpholds the redaction under the
client-counsel and trial preparation privileges.
Law Director’s calendar - pg. 351 - The court disallows the redaction as waived

!
because it does not differ from other notations reminding of actions to be done in

|
litigation. !
|



!
I

Law Director’s calendar - pg. 354 - The court ui)holds the redactions as private
matters/unrelated to governmehtal functions. 3
Law Director’s calendar - pg. 356 - The court ufpholds the redactions as private
matters/unrelated to governmelntal functions.

Law Director’s calendar - pg. 357 - The court upholds the 10-26-16 redactions as

aprivate matter/unrelated to go’vernmental functions. The court upholds the 10-
24-16 redaction under the clienit-counsel privilege.
|

Law Director’s calendar - pg. 358 - The court ui)holds the redactions as private

matters/unrelated to governmental functions. |

Law Director’s calendar - pg. 359 - The court u;pholds the redactions under the
|

!
|

client-counsel privilege.
Law Director’s calendar - pg. 360 - The court déisallows the 11-17-16 redactions
as waived because it does not differ from other ﬁotations reminding of actions to
be done in litigation. The court upholds the 1i1-19-16 redactions as a private

matter/unrelated to governmental functions. 'fhe court disallows the 11-14-16

redaction because the court cannot rule out the possibility that it relates to a

governmental function. |
|

Law Director’s calendar - pg. 363 - The court u’pholds the redactions as private
matters/unrelated to governmental functions. |

Law Director’s calendar - pg. 358 - The court ujpholds the 9:00 - 10:00 12-12-16

and 12-14-16 redactions as private matters/unrélated to governmental functions.




The court upholds the 10:30-1:30 12-12-16 reciaction under the client-counsel

privilege. |
Law Director’s calendar - pg. 365 - The court tilpholds the redaction as private
matters/unrelated to governmehtal functions.
Law Director’s calendar - pg. 369 - The court u:pholds the redactions as private

matters/unrelated to governmental functions. |

|

Law Director’s calendar - pg. 372 - The court upholds the redactions as private
|

matters/unrelated to governmental functions.

Law Director’s calendar - pg. 373 - The court dis;allows the redaction for 2-14-17,

as waived because it does not differ from other notations reminding of actions to

be taken in litigation. The court upholds the other redactions as private
matters/unrelated to governmental functions.
Law Director’s calendar - pg. 373 - The court dphdlds the redactions as private

matters/unrelated to governmental functions. f

{941} The in camera inspection of the !Finance Director’s calendar was

problematic. The initial redacted copy of the Finance Director’s calendar had all
|

dates, date ranges, times and appointment headings removed. The court ordered
|
Lakewood to resubmit a redacted copy and an unredacted copy of the Finance

Director’s calendar for an in camera inspection. These records were at least

I
comprehensible, but there were still many anomalies. There were approximately

290 unredacted notations that were on the redaéted calendar that were not on the



I
!
I
!

unredacted calendar. These notations were génerally for lunchtime lift, team

lean meeting, and Finance Department monthl}ly lunch.
' |

{942} There were approximately 500 noﬁations of redacted material that
|

were not on the unredacted copy of the calendar. In her affidavit, the Finance

Director explained that many o:f the redactionsi were made to shield the private
|

information of people’s birthdays. “During the course of the past year, however,
' |

I have removed some birthdays from my Outl:ook calendar. As a result, I no

longer have an original copy of the unredacted \ffersion of the electronic calender
|

that I sent to Lakewood’s Law Director in'response to Relator’s request.
Additionally, any redactions on,my electronic c%lendar previously to Relator [sic}

that were not birthdays involved personal and family appointments.” (Paragraph

I

5 of the Finance Director’s affidavit.) '

{943} The court accepts the explanatiofn for the deletion of the private

birthday notations. These notations appear OI:I the same day over the course of
!

2013 - 2016, and in the same format. To the e:xtent that notations of a private
appointment appear on the redacted calenciar, but not on the unredacted

|
calendar and they do not appear to be birthdaymotations, the court has no doubt
!

that they are authentic redactions of privaﬁe appointments. The repeated

additions of family and personal appointments on the calendar and the location

!
of many of them on weekends, relieves this court of any doubt as to their nature.




{944} Finance Director’s calendar - pgsf. 2-23 - The court upholds the
redactions, including the “private appdintment locks” as private

matters/unrelated to governmental functions.

Finance Director’s calendar - pg. 24 - The court disallows the first redactions for

6-14-13, 6-15-13, and 6-16-13. The fact of an erfnployee’s vacation is a matter of
public record. The court uphoids the other reaactions, including the “private
appointment locks” as private @atters/unrelatéd to governmental functions.
Finance Director’s calendar - pg. 25 - The court disallows the redactions on this
page. The fact of an employee’s vacation is a rriatter of public record.

Finance Director’s calendar - pgs. 26-64 - The court upholds the redactions,

including the “private appointment locks,” as private matters/unrelated to
governmental functions.

Finance Director’s calendar - pg. 65 - The court idisallows the first redactions for
|

3-24-14 through 3-28-14. The fact of an employée’s vacation is a matter of public

record. The court upholds the other red%lctions, including the “private

appointment locks,” on this page as private mdtters/unrelated to governmental

functions.

Finance Director’s calendar - pg. 66 - The court% disallows the redaction for 3-31-

14. The fact of an employee’s vacation is a matter of public record. The court

i
upholds the other redactions as private matters/unrelated to governmental

|
i
functions. ‘ |




1
|
|

Finance Director’s calendar - pgs. 67-70 - Thé court upholds the redactions,

including the “private appointment locks,” afs private matters/unrelated to

governmental functions.

Finance Director’s calendar - pg. 71 - The court :disallows the first redactions for

5-6-14, through 5-9-14, as it appears tobe a vacétion variant. The court upholds
| |
the other redactions, including the “private appointment locks,” as private

matters/unrelated to governmental functions. |

, }
Finance Director’s calendar - pgs. 72-77 - The court upholds the redactions,
| |
including the “private appointment locks,” as private matters/unrelated to
i
|

governmental functions.
Finance Director’s calendar - ﬁg 78 - The court disallows the “red box” private

appointment redaction for 6-27-14, because it appears to be a vacation variant.
!

The court upholds the other redactions, inchglding the “private appointment
locks,” as private matters/unrelated to govermilental functions.

Finance Director’s calendar - pg 79 - The court ciisallows the “red box” redactions
for 6-30-14, 7-1-14, 7-2-14, and 7-3-14, becau!se they appear to be a vacation
variant. The court upholds' the other red;actions, including the “private

appointment locks,” as private matters/unrelated to governmental functions.

Finance Director’s calendar - pgs. 80-103 - The court upholds the redactions,

including the “private appointment locks,” és private matters/unrelated to
|

governmental functions. !

i
l
1



i
i
!

|
i
i
|

Finance Director’s calendar - pg. 104 - The court disallows the first “white box”
!

redaction for 12-22-14, the first “white box” redajction and the “red box” redaction
for 12-23-14, the two redactions for 12-15-14 and 12-24-14, and the first two

redactions (the first “white box “ and the first “red box”) redactions for 12-26-14;

notations of vacation are matters of public recozrd. The court upholds the other
redactions as private matter/uﬁrelated to govexé'nmental functions.

Finance Director’s calendar - pé. 105 - The couIE't disallows the first “white box”
and the “red box” (the first two éntries) for 12-295-14, the first redaction for 12-30-

14, and the redactions for 12-31-14 and 1-2-14; inotations of vacations are public
' |

records. The court upholds the other redactions as private matters/unrelated to
governmental functions.
Finance Director’s calendar - pgs. 106-109 - The court upholds the redactions,

including the “private appointment locks,” as private matters/unrelated to
|

governmental functions.

Finance Director’s calendar - pg. 110 - The courtff disallows the 3:00 to 3:30 on 2-3-
15 redaction because it relates to a government%;al function. The court disallows
the 2-6-15 redaction as a vacation variant. | The court upholds the other
redactions as private matters/unrelated to govérnmental functions.

|

Finance Director’s calendar - pgs. 111-118 - The court upholds the redactions,

including the “private appointment locks,” as private matters/unrelated to
|

governmental functions.




Finance Director’s calendar - pg. 119 - The; court disallows the “red box”
redactions for 4-6-15, 4-7-15, 4-8-15, and 4-9-15, as vacation variants. The court
: f

upholds the other redactions as private matters/unrelated to governmental

!

[
b

function.

Finance Director’s calendar - pgs. 120-126 - The court upholds the redactions,
including the “private appoin%cment locks,” ds private matters/unrelated to

governmental functions. : |

Finance Director’s calendar - pg. 127 - The couxl't disallows the “red box” 6-3-15,

6-4-15 and 6-5-15 redactions as vacation variants. The court upholds the other
}

redactions as private matters/unrelated to gové,rnmental functions.
Finance Director’s calendar - pgs. 128-154 - Tfle court upholds the redactions,

including the “private appointment locks,” a:s private matters/unrelated to
!
governmental functions.

Finance Director’s calendar - pg. 156 - The co:urt disallows the first “red box”
redactions for 12-23-15, 12-24-15, and 12-25-15; notations of vacations are public

records. The court upholds the other redactionfs as private matter/unrelated to

1

governmental functions. |
!
Finance Director’s calendar - pg. 157 - The court disallows the first “red box”

redactions for 12-29-15, 12-30-15, and 12-313-15; notations of vacations are

matters of public records. The court upholds the other redactions as private

Il

matters/unrelated to governmental functions. !



i
I
I
!
|

Finance Director’s calendar - pgs. 158 - The; court upholds the redactions,
' i
including the “private appointment locks,” as private matters/unrelated to

governmental functions.
Finance Director’s calendar - pg. 159 - The courﬁ disallows the redaction for 1-15-
15 as a vacation variant. The court upholds éthe other redactions as private

matters/unrelated to governmental functions. ,

Finance Director’s calendar - pgs. 160-162 - The court upholds the redactions,
including the “private appoinftment locks,” as private matters/unrelated to
J

governmental functions. : !

Finance Director’s calendar - pg. 163 - The court orders the disclosure of the

following notation for 2-10-15: “2:30pm -4:30pm! Standing meeting: sewer projects

»

' This notation appears on the

unredacted calendar, but not on the disclose:d redacted calendar. The court

(Conference Room-Mayor) - Butler, Kevin.

upholds the other redactions as private matters/unrelated to governmental

!
functions. |

Finance Director’s calendar - pgs. 165-174 - The court upholds the redactions,

| .
including the “private appointment locks,” as private matters/unrelated to
governmental functions. |

Finance Director’s calendar - pg. 175 - The court disallows the first “red box”

+

redactions for 5-4-15, 5-5-15, and 5-6-15; notati:ons of vacation are public records.

i
|



|
| |
The court allows the other redactions as; private matters/unrelated to

I

governmental functions. |

Finance Director’s calendar - pgs. 176-180 - The court upholds the redactions,

including the “private appointment locks,” afs private matters/unrelated to

governmental functions.

{945} Accordingly, the ccjmrt issues the \‘;vrit of mandamus to compel the
disclosure of the disallowed redéctions pursuant to the in camera inspection; the
court declines to issue the writ of mandamus aé to any other records or issues in

this matter. Respondent to pays costs. The r;elator is granted leave to file an
|

appropriate motion pursuant to R.C. 149.43(0)5 within two weeks of this journal

entry. Respondent has two weeks from the ﬁli?ng of that motion in which to file
;Iust reason for delay pursuant to
Civil Rule 54(B). This court directs the clerk ojf courts to serve all parties notice
of this judgment and its date of entry upon tiile journal as required by Civ.R.

a response. This court rules that there is noj

58(B). |
{946} Writ granted in part and denied 1'n part.
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